
AGENDA 

 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 

Friday, November 18, 2022 – 10:00am  

 

Virginia Housing Center 

4224 Cox Road Glen Allen, Virginia  

 

 

I. Roll Call (TAB 1) 

 

II. Approval of September 16, 2022 Minutes (TAB 2) 

 

III. Approval of Final Order (TAB 3) 

 

In Re: Daniel Maller 

Appeal No 22-10 

 

IV. Approval of Interpretation 04/2022 (TAB 4) 

 

In Re: William Yeager (Montgomery County)  

Interpretation Request No 06-22 

 

V. Public Comment 

 

VI. Preliminary Hearing (TAB 5) 

 

In Re: Jonathan and Lauren Borchers 

Appeal No 22-08 

 

VII. Preliminary Hearing (TAB 6) 

 

In Re: Clifford and Khristina Hammill 

Appeal No 22-13 

 

VIII. Appeal Hearing (TAB 7) 

 

In Re: Valerie Holdings of Virginia LLC 

Appeal No 22-04 

 

IX. Secretary’s Report 

 

a. Revision to Board Policy #9 (TAB 8) 
b. Policy #30 (TAB 9) 
c. Policy #31 (TAB 10) 
d. 2023 Meeting Calendar(TAB 11) 
e. January 2023 meeting update – location VHC 
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STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 

 

James R. Dawson, Chair  

(Virginia Fire Chiefs Association) 

 

W. Shaun Pharr, Esq., Vice-Chair 

(The Apartment and Office Building Association of Metropolitan Washington)

 

Vince Butler 

(Virginia Home Builders Association) 

 

J. Daniel Crigler 

(Virginia Association of Plumbing-Heating-Cooling Contractors and the Virginia Chapters of the 

Air Conditioning Contractors of America) 

 

Alan D. Givens 

(Virginia Association of Plumbing-Heating-Cooling Contractors and the Virginia Chapters of the 

Air Conditioning Contractors of America 

 

David V. Hutchins 

(Electrical Contractor) 

 

Christina Jackson 

(Commonwealth at large) 

 

Joseph A. Kessler, III 

 (Associated General Contractors) 

 

R. Jonah Margarella, AIA, NCARB, LEED AP 

(American Institute of Architects Virginia) 

 

Eric Mays 

(Virginia Building and Code Officials Association) 

 

Joanne D. Monday 

(Virginia Building Owners and Managers Association) 
 

James S. Moss 

(Virginia Building and Code Officials Association) 

 

Elizabeth C. White 

(Commonwealth at large) 

 

Aaron Zdinak, PE 

(Virginia Society of Professional Engineers) 
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STATE BUILDING CODE TECHNICAL REVIEW BOARD 1 

 MEETING MINUTES 2 

September 16, 2022 3 

Virginia Housing Center 4 

4224 Cox Road Glen Allen, Virginia 23260 5 
 6 

Members Present Members Absent 

 

Mr. W. Shaun Pharr, Esq., Vice-Chairman   

Mr. Vince Butler 

Mr. Daniel Crigler  

Mr. Alan D. Givens 

Mr. David V. Hutchins 

Mr. Joseph Kessler (arrived after public comment) 

Mr. R. Jonah Margarella 

Mr. Eric Mays, PE  

Ms. Joanne Monday 

Ms. Elizabeth White  

Mr. Aaron Zdinak, PE (arrived during Appeal 22-10 

hearing) 
 

 

Mr. James R. Dawson, Chairman 

Ms. Christina Jackson  

 

 

 

 

 

 

 7 

Call to Order The meeting of the State Building Code Technical Review Board 8 

(“Review Board”) was called to order at approximately 10:00 a.m. by 9 

Secretary Travis Luter. 10 

 11 

Roll Call The roll was called by Mr. Luter and a quorum was present.  Mr. Justin 12 

I. Bell, legal counsel for the Review Board from the Attorney General’s 13 

Office, was also present.   14 

 15 

Approval of Minutes The draft minutes of the August 19, 2022 meeting in the Review Board 16 

members’ agenda package were considered.  Ms. Monday moved to 17 

approve the minutes with the suggested editorial change to remove 18 

“Ms.” and replace it with “Mr.” on lines 97 of page 9. The motion was 19 

seconded by Mr. Butler and passed with Ms. White and Mr. Givens 20 

abstaining. 21 

  22 

Final Order TLF McClung LLC: Appeal No. 22-06: 23 

 24 

 After review and consideration of the final order presented in the 25 

Review Board members’ agenda package, Ms. Monday moved to 26 

approve the final order with the editorial changes to remove the word 27 

“to” and replace it with the word “of” in line 26 on page 13 and line 38 28 

on page 15. The motion was seconded by Mr. Margarella and passed 29 

with Ms. White and Mr. Givens abstaining.  30 

 31 

Interpretation  Approval of Interpretation 03/2022: 32 

 33 
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State Building Code Technical Review Board 

September 16, 2022 Minutes - Page 2 

 

After review and consideration of Interpretation 03/2022 in the Review 34 

Board members’ agenda package, Mr. Mays moved to approve 35 

Interpretation 03/2022 as presented.  The motion was seconded by Mr. 36 

Hutchins and passed with Ms. White and Mr. Givens abstaining. 37 

 38 

Public Comment Vice-Chair Pharr opened the meeting for public comment.  Mr. Luter 39 

advised that no one had signed up to speak. With no one coming 40 

forward, Vice-Chair Pharr closed the public comment period. 41 

 42 

New Business    Daniel Maller: Appeal No. 22-10: 43 

 44 

A preliminary hearing convened with Vice-Chair Pharr serving as the 45 

presiding officer.  The hearing was related to the property located at 46 

104 N. Montague, in Arlington County.   47 

 48 

The following persons were sworn in and given an opportunity to 49 

present testimony: 50 

 51 

Daniel Maller, owner of the property  52 

Shahriar Amiri, Arlington County 53 

Myriam Villarroel, Arlington County 54 

Richard Freeman, Arlington County 55 

  56 

Also present was: 57 

 58 

Ann Golski, legal counsel for Arlington County 59 

 60 

After testimony concluded, Vice-Chair Pharr closed the hearing and 61 

stated a decision from the Review Board members would be 62 

forthcoming and the deliberations would be conducted in open session.  63 

It was further noted that a final order reflecting the decision would be 64 

considered at a subsequent meeting and, when approved, would be 65 

distributed to the parties, and would contain a statement of further right 66 

of appeal. 67 

 68 

Decision: Daniel Maller: Appeal No. 22-10: 69 

 70 

After deliberations, Ms. Monday moved to remand the matter back to 71 

the local appeals board to render a decision on the Notice of Violation.  72 

The motion was seconded by Mr. Givens and passed with Mr. Zdinak 73 

abstaining. 74 

 75 

 Request for Interpretation of William Yeager (Montgomery County): 76 

Interpretation Request No. 06-22: 77 

 78 

An interpretation request from William Yeager of Montgomery County 79 

was considered concerning 2018 Virginia Construction Code Sections 80 
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State Building Code Technical Review Board 

September 16, 2022 Minutes - Page 3 

 

102.3 and 202 related to whether a building located on a farm where 81 

hemp is grown & harvested, that operates as a laboratory to enhance or 82 

extract by-product of this hemp, is exempt from the building code in 83 

accordance with the 2018 VCC Sections 102.3 and 202. With consent 84 

of the Vice-Chair, Mr. Yeager offered a revised question for his request 85 

which read: 86 

 87 

“Is a building located on a farm where hemp is grown & 88 

harvested, that operates as a laboratory to enhance or extract 89 

by-product of this hemp, exempt from the building code in 90 

accordance with the 2018 Virginia Construction Code Section 91 

102.3 Exemptions and Section 202 Definitions?” 92 

 93 

Mr. Butler moved that the answer is “Yes”.  The motion was seconded 94 

by Mr. Mays with Mr. Givens abstaining. 95 

 96 

Secretary’s Report  Mr. Luter informed the Review Board of the current caseload for the 97 

upcoming meeting scheduled for November 18, 2022.   98 

 99 

Attorney Bell provided legal updates to the Board.  He also provided 100 

the Board an example of two virtual meeting policies and suggested the 101 

Board consider adopting one of the policies. No action was taken on 102 

the potential new policy.  103 

 104 

Adjournment There being no further business, the meeting was adjourned by proper 105 

motion at approximately 1:15 p.m. 106 

 107 

 108 

Approved: September 16, 2022 109 

 110 

    ____________________________________________________ 111 

     Chair, State Building Code Technical Review Board 112 

 113 

 114 

 115 

     _____________________________________________________ 116 

     Secretary, State Building Code Technical Review Board 117 
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VIRGINIA: 

 

BEFORE THE 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

(For Preliminary Hearing as to Jurisdiction) 

 

IN RE:  Appeal of Daniel Maller  

  Appeal No. 22-10 

 

DECISION OF THE REVIEW BOARD 

 

I. Procedural Background 

 

 The State Building Code Technical Review Board (Review Board) is a Governor-

appointed board established to rule on disputes arising from application of regulations of the 

Department of Housing and Community Development.  See §§ 36-108 and 36-114 of the Code of 

Virginia.  The Review Board’s proceedings are governed by the Virginia Administrative Process 

Act (§ 2.2-4000 et seq. of the Code of Virginia). 

II. Case History 

On January 26, 2022, the County of Arlington Department of Community Planning, 

Housing, and Development (County), the agency responsible for the enforcement of Part I of the 

2018 Virginia Uniform Statewide Building Code (Virginia Construction Code or VCC), issued a 

Notice of Violation (NOV) to Daniel Maller (Maller) for two structures, located at 104 N. 

Montague, in the County of Arlington. The NOV cited violations related to construction without 

the required permits and lack of required inspections for the structures. 

Maller filed an appeal to the Arlington County Board of Building Code Appeals (local 

appeals board) which was administratively denied by Gary Greene, Assistant Building Official, on 

May 31, 2022 for being untimely.  The County did not convene the local appeals board and 

Maller’s appeal was not heard; therefore, Maller appealed to the Review Board.  While processing 
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2 

 

Maller’s appeal, Review Board staff advised the parties that no appeal to the Review Board shall 

lie prior to a final determination by the local appeals board. 1 

III. Findings of the Review Board 

A. Whether to remand the appeal to the local appeals board for a decision. 

 

The County argued that the building code provides 30 days to file an appeal and if an 

individual does not file their appeal in 30 days then they have accepted the building official’s 

decision.  The County further argued that Mr. Maller did not file his appeal within 30 days; 

therefore, his appeal was untimely and the code official did not have to convene the local appeals 

board to hear his appeal.         

Maller argued that he was entitled to a hearing before the local appeals board which was 

administratively denied by the building official.  

The Review Board finds that no appeal to the Review Board shall lie prior to a final 

determination by the local appeals board (§36-105); therefore, remands the case to the local 

appeals board for decision. 

IV. Final Order 

The appeal having been given due regard, and for the reasons set out herein, the Review 

Board orders as follows: 

A. Whether to remand the appeal to the local appeals board for a decision. 

 

The appeal is remanded to the local appeals board for a decision because no appeal to the 

Review Board shall lie prior to a final determination by the local appeals board (§36-105).   

 

 

                                                 
1 See Review Board Case No. 91-16 
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3 

 

 

    ______________________________________________________ 

      Chair, State Building Code Technical Review Board 

 

 

Date entered _____November 18, 2022__________ 

 

 

 

 As provided by Rule 2A:2 of the Supreme Court of Virginia, you have thirty (30) days 

from the date of service (the date you actually received this decision or the date it was mailed to 

you, whichever occurred first) within which to appeal this decision by filing a Notice of Appeal 

with W. Travis Luter, Sr., Secretary of the Review Board.  In the event that this decision is served 

on you by mail, three (3) days are added to that period. 
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 VIRGINIA STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 

 

 I N T E R P R E T A T I O N 

 

 

Interpretation Number: 4/2022 

 

Code: USBC, Part I, Virginia Construction Code/2018  

 

Section No(s): Section 102.3 and 202  

 

102.3 Exemptions 

 

The following are exempt from this code: 

 

1. Equipment and wiring used for providing utility, 

communications, information, cable television, broadcast or radio 

service in accordance with all of the following conditions:  

1.1. The equipment and wiring are located on either rights-

of-way or property for which the service provider has rights 

of occupancy and entry. 

1.2. Buildings housing exempt equipment and wiring shall be 

subject to the USBC. 

1.3. The equipment and wiring exempted by this section shall 

not create an unsafe condition prohibited by the USBC. 

 

2. Support structures owned or controlled by a provider of publicly 

regulated utility service or its affiliates for the transmission 

and distribution of electric service in accordance with all of the 

following conditions: 

2.1. The support structures are located on either rights-of-

way or property for which the service provider has rights of 

occupancy and entry. 

2.2. The support structures exempted by this section shall 

not create an unsafe condition prohibited by the USBC. 

 

3. Direct burial poles used to support equipment or wiring 

providing communications, information or cable television 

services. The poles exempted by this section shall not create an 

unsafe condition prohibited by the USBC. 

 

4. Electrical equipment, transmission equipment, and related 

wiring used for wireless transmission of radio, broadcast, 

telecommunications, or information service in accordance with all 

of the following conditions: 
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4.1. Buildings housing exempt equipment and wiring and 

structures supporting exempt equipment and wiring shall be 

subject to the USBC. 

4.2. The equipment and wiring exempted by this section shall 

not create an unsafe condition prohibited by the USBC. 

 

5. Manufacturing, processing, and product handling machines and 

equipment that do not produce or process hazardous materials 

regulated by this code, including those portions of conveyor 

systems used exclusively for the transport of associated materials 

or products, and all of the following service equipment: 

5.1. Electrical equipment connected after the last 

disconnecting means. 

5.2. Plumbing piping and equipment connected after the last 

shutoff valve or backflow device and before the equipment 

drain trap. 

5.3. Gas piping and equipment connected after the outlet 

shutoff valve. 

Manufacturing and processing machines that produce or process 

hazardous materials regulated by this code are only required to 

comply with the code provisions regulating the hazardous 

materials. 

 

6. Parking lots and sidewalks that are not part of an accessible 

route. 

 

7. Nonmechanized playground or recreational equipment such as 

swing sets, sliding boards, climbing bars, jungle gyms, skateboard 

ramps, and similar equipment where no admission fee is charged for 

its use or for admittance to areas where the equipment is located. 

 

8. Industrialized buildings subject to the Virginia Industrialized 

Building Safety Regulations (13VAC5-91) and manufactured homes 

subject to the Virginia Manufactured Home Safety Regulations 

(13VAC5-95); except as provided for in Section 429 and in the case 

of demolition of such industrialized buildings or manufactured 

homes. 

 

9. Farm buildings and structures, except for a building or a 

portion of a building located on a farm that is operated as a 

restaurant as defined in § 35.1-1 of the Code of Virginia and 

licensed as such by the Virginia Board of Health pursuant to 

Chapter 2 (§35.1-11 et seq.) of Title 35.1 of the Code of Virginia. 

However, farm buildings and structures lying within a flood plain 

or in a mudslide-prone area shall be subject to flood-proofing 

regulations or mudslide regulations, as applicable. 
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10. Federally owned buildings and structures unless federal law 

specifically requires a permit from the locality. Underground 

storage tank installations, modifications and removals shall 

comply with this code in accordance with federal law. 

 

11. Off-site manufactured intermodal freight containers, moving 

containers, and storage containers placed on site temporarily or 

permanently for use as a storage container. 

 

12. Automotive lifts. 

 

 

SECTION 202 DEFINITIONS 

 

FARM BUILDING OR STRUCTURE. A building or structure not used for 

residential purposes, located on property where farming operations 

take place, and used primarily for any of the following uses or 

combination thereof: 

1. Storage, handling, production, display, sampling or sale 

of agricultural, horticultural, floricultural or 

silvicultural products produced in the farm. 

2. Sheltering, raising, handling, processing or sale of 

agricultural animals or agricultural animal products. 

3. Business or office uses relating to the farm operations. 

4. Use of farm machinery or equipment or maintenance or 

storage of vehicles, machinery or equipment on the farm. 

5. Storage or use of supplies and materials used on the farm. 

6. Implementation of best management practices associated 

with farm operations. 

 

 

 

QUESTION #1: Is a building located on a farm where hemp is grown 

& harvested, that operates as a laboratory to enhance or extract 

by-product of this hemp, exempt from the building code in 

accordance with the 2018 Virginia Construction Code Section 102.3 

Exemptions and Section 202 Definitions? 

ANSWER: Yes. 

 

This Official Interpretation was issued by the State Building 

Code Technical Review Board at its meeting on September 16, 

2022. 

  

______________________________________________________ 

Chairman, State Building Code Technical Review Board 
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VIRGINIA: 

 

  

BEFORE THE 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 

 

IN RE: Appeal of Jonathan and Lauren Borchers 

  Appeal No. 22-08 

 

 

 

CONTENTS 

 

 

Section          Page No. 

 

 

Review Board Staff Document          25 

 

 

Basic Documents             27 

 

 

Documents Submitted by Jonathan and Lauren Borchers      45 

 

 

Transcript of the Local Appeals Board Meeting       97 
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VIRGINIA: 

 

 

BEFORE THE 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

(For Preliminary Hearing as to Jurisdiction) 

 

 

IN RE:  Appeal of Jonathan and Lauren Borchers  

  Appeal No. 22-08 

 

 

REVIEW BOARD STAFF DOCUMENT 

 

 

Suggested Statement of Case History and Pertinent Facts 

 

1. On March 25, 2022, Chesterfield County Department of Building Inspections 

(County), the agency responsible for the enforcement of Part 1 of the 2015 Virginia Uniform 

Statewide Building Code (Virginia Construction Code or VCC), informed Jonathan and Lauren 

Borchers (Borchers), via email, there were no violations to cite at the structure, located at 9930 

Fawnhope Court, in Chesterfield County.  

2. Borchers filed an appeal to the Chesterfield County Local Board of Building Code 

Appeals (local appeals board) which was denied on May 19, 2022.   

3. Borchers appealed to the Review Board on June 17, 2022. 

4. This staff document along with a copy of the documents submitted related to the 

jurisdictional issue will be sent to the parties and opportunity given for the submittal of additions, 

corrections or objections to the staff document, and the submittal of additional documents or 

written arguments related to the jurisdictional issue to be included in the information distributed 

to the Review Board members for the preliminary hearing before the Review Board. 

 

Suggested Preliminary Issues for Resolution by the Review Board 

 

1. Whether to uphold the decision of the County Building Official and the local 

appeals board that the appeal is untimely? 
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Basic Documents 
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STAFF NOTE

The Code Official's decision 
can be found on the final 
page of this email thread. 
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Lauren <laurenanne626@gmail.com>

9930 Fawnhope Ct
Bill Timberlake <bill.timberlake.pe@gmail.com> Mon, Apr 4, 2022 at 10:40 AM
To: "Laws, Jason" <LawsJ@chesterfield.gov>
Cc: "Brooks, Jeff" <BrooksJ@chesterfield.gov>, Jonathan Borchers <jonathanborchers@me.com>, Bill Timberlake
<bill.timberlake.pe@gmail.com>, Lauren <laurenanne626@gmail.com>

Mr. Laws,

We appreciate your continued assistance on this matter.  That said, you must be as bewildered as I am on what
they sent you.  As you must already know, for a hand-generated Duct Design to be produced, there are three (3)
worksheets that must be compiled before the Duct Layout/Drawing can be designed & finalized.  Just to be clear,
the missing worksheets are the following:

1) Effective Length Worksheet
2) Friction Rate Worksheet
3) Duct Sizing Worksheet

Without the above worksheets to derive important parameters, the drawing they sent you is useless to examine.
Since the Borchers' are experiencing "hot & cold" rooms throughout their house, the importance of providing and
installing an effective Duct System is critical. That being said, the Borchers' performed a review of the duct
drawing provided and found a handful of errors, including several places where the drawings show "NO" duct
work/registers, but in actuality these rooms do have duct work & registers running to them. Other errors include
the drawings showing a certain size duct, while a smaller size duct was actually installed. 

All that said, I still do not want to lose sight of our initial discussion that the Heating & Cooling Systems (2
systems) currently within the Borchers' Residence are grossly oversized and in my professional opinion will pose
safety & health concerns, not to mention subsequent property damage within this structure. I would ask on a
professional basis that you would re-examine the facts concerning your initial decision that there are no code
violations (as stated within your email dated 25 March 2022).  If I can provide any other pertinent information to
assist your office in your determination, please do not hesitate to call me directly.,

Thanks,
Bill

William Timberlake, P.E.  
William T. Timberlake Residential Engineering
261 Summerfield Road
Roper, NC 27970
919-655-5828
bill.timberlake.pe@gmail.com
WilliamTTimberlakeResidentialEngineering.com

Praise be to the God and Father of our Lord Jesus Christ, the Father of compassion and the God of all comfort, who

comforts us in all our troubles, so that we can comfort those in any trouble with the comfort we ourselves receive

from God  (2 Corinthians 1:3-4)

---------------------------------------------------------------------------------------------------------

On Fri, Apr 1, 2022 at 1:50 PM Lauren <laurenanne626@gmail.com> wrote:
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Thank you, Mr. Laws and thank you for your continued assistance with this matter.

Lauren Borchers

On Fri, Apr 1, 2022 at 1:48 PM Laws, Jason <LawsJ@chesterfield.gov> wrote:

Please see the attached duct design from Comfort First.

JJaassoonn  LLaawwss  --  Assistant Director

Chesterfield County Department of Building Inspection

9800 Government Center Parkway

Chesterfield VA 23832-0040

Ph: (804) 751-4161      Fax: (804) 751-2249

E-mail: lawsj@chesterfield.gov

From: Bill Timberlake <bill.timberlake.pe@gmail.com>
Sent: Thursday, March 31, 2022 4:10 PM
To: Laws, Jason <LawsJ@chesterfield.gov>
Cc: Lauren <laurenanne626@gmail.com>; Brooks, Jeff <BrooksJ@chesterfield.gov>; Jonathan Borchers
<jonathanborchers@me.com>
Subject: Re: 9930 Fawnhope Ct

CAUTION: External Email

Mr. Laws,

I appreciate the dialogue, but nowhere am I seeing a bonafide Duct Design based on a room-by-room load
calculation and subsequent airflow requirements (in CFM) so proper trunk & branch duct sizing could have been
determined to each room within the Borchers Residence.  The Trane Ductulator is only a hand-held calculator/tool
assisting in a duct design calculation (like a traditional calculator is used in solving a math problem).  All that said,
it's been many years since I've seen any contractors perform a duct design by hand, they are almost always
computer generated to ensure an accurate & functional layout. Do we have a copy of this hand-generated duct
design?

I look forward to hearing from you.
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Thanks,

Bill

William	Timberlake,	P.E.		

William T. Timberlake Residential Engineering

261 Summerfield Road

Roper, NC 27970

919-655-5828

bill.timberlake.pe@gmail.com

WilliamTTimberlakeResidentialEngineering.com

Praise be to the God and Father of our Lord Jesus Christ, the Father of compassion and the God of all

comfort, who comforts us in all our troubles, so that we can comfort those in any trouble with the comfort we

ourselves receive from God  (2 Corinthians 1:3-4)

On Thu, Mar 31, 2022 at 10:16 AM Laws, Jason <LawsJ@chesterfield.gov> wrote:

Mr. Timberlake,

              All factory-made ducts have to be listed and labeled in accordance with UL 181 and must be installed
in accordance with the manufacturer’s instructions. Field-fabricated and shop-fabricated metal and flexible duct
construction shall conform to the SMACNA HVAC Duct Construction Standards or as allowed per Table
M1601.1.1 of the VRC. The installation of duct needs to conform to section M1601.4 of the VRC. In this case
the contractor used the load calculations provided by Covington Design Group in conjunction with the Trane
Ductulator, a tool published by Trane for the use to size duct for their systems.

Thank you,   

JJaassoonn  LLaawwss  --  Assistant Director

Chesterfield County Department of Building Inspection

9800 Government Center Parkway

Chesterfield VA 23832-0040

Ph: (804) 751-4161      Fax: (804) 751-2249
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E-mail: lawsj@chesterfield.gov

From: Bill Timberlake <bill.timberlake.pe@gmail.com>
Sent: Thursday, March 31, 2022 8:39 AM
To: Laws, Jason <LawsJ@chesterfield.gov>
Cc: Lauren <laurenanne626@gmail.com>; Brooks, Jeff <BrooksJ@chesterfield.gov>; Jonathan Borchers
<jonathanborchers@me.com>; Bill Timberlake <bill.timberlake.pe@gmail.com>
Subject: Re: 9930 Fawnhope Ct

CAUTION: External Email

Mr. Laws,

I appreciate your response below.  After re-reading your email several times, are you stating that your office
passed the final inspection of the duct design/installation "per the manufacturer's installation instructions" for
both the 1st and 2nd floor Trane Heating & Cooling Systems at the Borcher's Residence? That said, I'm really
confused since I know first-hand that Trane Technologies does not describe in their installation instructions on
how to "design and install" a residential duct system.  Do you recall what paperwork was shown by the hvac
contractor to your inspector?  Could you forward this paperwork to me?

I look forward to hearing from you.

Thx,

Bill

William	Timberlake,	P.E.		

William T. Timberlake Residential Engineering

261 Summerfield Road

Roper, NC 27970

919-655-5828

bill.timberlake.pe@gmail.com

WilliamTTimberlakeResidentialEngineering.com
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Praise be to the God and Father of our Lord Jesus Christ, the Father of compassion and the God of all

comfort, who comforts us in all our troubles, so that we can comfort those in any trouble with the comfort

we ourselves receive from God  (2 Corinthians 1:3-4)

On Wed, Mar 30, 2022 at 4:24 PM Laws, Jason <LawsJ@chesterfield.gov> wrote:

All,

Thank you for taking the time to discuss your current situation with your hvac system in your home. Below is
the text from section M1601.1 Duct design that Bill was referencing but it does allow for it to be installed per
the manufacturer’s installation instructions or other approved methods. During our final inspection we
determined  it  was  installed  per  the  manufacturer’s  installation  instruction  given  the
approved inspection.  Hope this  provides some clarity  on why a  Manual  D was not
required.

M1601.1Duct design.

Duct systems serving heating, cooling and ventilation equipment shall be installed in accordance
with  the  provisions  of  this  section  and  ACCA  Manual  D,  the   appliance  manufacturer’s
installation instructions or other approved methods.

 

Thank you,

JJaassoonn  LLaawwss  --  Assistant Director

Chesterfield County Department of Building Inspection

9800 Government Center Parkway

Chesterfield VA 23832-0040

Ph: (804) 751-4161      Fax: (804) 751-2249

E-mail: lawsj@chesterfield.gov

From: Lauren <laurenanne626@gmail.com>
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Sent: Tuesday, March 29, 2022 1:44 AM
To: Laws, Jason <LawsJ@chesterfield.gov>
Cc: Bill Timberlake <bill.timberlake.pe@gmail.com>; Brooks, Jeff <BrooksJ@chesterfield.gov>; Jonathan
Borchers <jonathanborchers@me.com>
Subject: Re: 9930 Fawnhope Ct

CAUTION: External Email

Good morning Mr. Laws-

Wednesday at 3:30pm works for us, thank you. If you could please send an invite to Bill as well, we’d
appreciate it. He will be joining us on the call. His email is bill.timberlake.pe@gmail.com. 

We look forward to speaking with you.

Lauren

On Mon, Mar 28, 2022 at 3:46 PM Laws, Jason <LawsJ@chesterfield.gov> wrote:

Mrs. Borchers,

     Thank you for your reply. Would Wednesday at 3:30 pm work for you all? I can sent out an invite via
Microsoft Teams if that time works for you.

Thank you,

JJaassoonn  LLaawwss  -- Assistant Director

Chesterfield County Department of Building Inspection

9800 Government Center Parkway

Chesterfield VA 23832-0040

Ph: (804) 751-4161      Fax: (804) 751-2249

E-mail: lawsj@chesterfield.gov

36

mailto:LawsJ@chesterfield.gov
mailto:LawsJ@chesterfield.gov
mailto:bill.timberlake.pe@gmail.com
mailto:bill.timberlake.pe@gmail.com
mailto:BrooksJ@chesterfield.gov
mailto:BrooksJ@chesterfield.gov
mailto:jonathanborchers@me.com
mailto:jonathanborchers@me.com
https://www.google.com/maps/search/9930+Fawnhope+Ct?entry=gmail&source=g
https://www.google.com/maps/search/9930+Fawnhope+Ct?entry=gmail&source=g
mailto:bill.timberlake.pe@gmail.com
mailto:bill.timberlake.pe@gmail.com
mailto:LawsJ@chesterfield.gov
mailto:LawsJ@chesterfield.gov
https://www.google.com/maps/search/9800%0D%0A+Government+Center+Parkway+%0D%0A+Chesterfield%0D%0A+VA+23832-0040+%0D%0A+Ph:%0D%0A+(804?entry=gmail&source=g
https://www.google.com/maps/search/9800%0D%0A+Government+Center+Parkway+%0D%0A+Chesterfield%0D%0A+VA+23832-0040+%0D%0A+Ph:%0D%0A+(804?entry=gmail&source=g
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.google.com%2Fmaps%2Fsearch%2F9800%2BGovernment%2BCenter%2BParkway%2B%250D%250A%2BChesterfield%2BVA%2B23832-0040%2B%250D%250A%2BPh%3A%2B(804%3Fentry%3Dgmail%26source%3Dg&data=04%7C01%7C%7Cbfd4901612064d71ba0508da135276a1%7C05609332b9054a6bbf744807fa89857d%7C0%7C0%7C637843542168758127%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=KUN3rnH0qJghWstau5C5Kwhw7ZHDTY8anaPk2So87KQ%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.google.com%2Fmaps%2Fsearch%2F9800%2BGovernment%2BCenter%2BParkway%2B%250D%250A%2BChesterfield%2BVA%2B23832-0040%2B%250D%250A%2BPh%3A%2B(804%3Fentry%3Dgmail%26source%3Dg&data=04%7C01%7C%7Cbfd4901612064d71ba0508da135276a1%7C05609332b9054a6bbf744807fa89857d%7C0%7C0%7C637843542168758127%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=KUN3rnH0qJghWstau5C5Kwhw7ZHDTY8anaPk2So87KQ%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.google.com%2Fmaps%2Fsearch%2F9800%2BGovernment%2BCenter%2BParkway%2B%250D%250A%2BChesterfield%2BVA%2B23832-0040%2B%250D%250A%2BPh%3A%2B(804%3Fentry%3Dgmail%26source%3Dg&data=04%7C01%7C%7Cbfd4901612064d71ba0508da135276a1%7C05609332b9054a6bbf744807fa89857d%7C0%7C0%7C637843542168758127%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=KUN3rnH0qJghWstau5C5Kwhw7ZHDTY8anaPk2So87KQ%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.google.com%2Fmaps%2Fsearch%2F9800%2BGovernment%2BCenter%2BParkway%2B%250D%250A%2BChesterfield%2BVA%2B23832-0040%2B%250D%250A%2BPh%3A%2B(804%3Fentry%3Dgmail%26source%3Dg&data=04%7C01%7C%7Cbfd4901612064d71ba0508da135276a1%7C05609332b9054a6bbf744807fa89857d%7C0%7C0%7C637843542168758127%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=KUN3rnH0qJghWstau5C5Kwhw7ZHDTY8anaPk2So87KQ%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.google.com%2Fmaps%2Fsearch%2F9800%2BGovernment%2BCenter%2BParkway%2B%250D%250A%2BChesterfield%2BVA%2B23832-0040%2B%250D%250A%2BPh%3A%2B(804%3Fentry%3Dgmail%26source%3Dg&data=04%7C01%7C%7Cbfd4901612064d71ba0508da135276a1%7C05609332b9054a6bbf744807fa89857d%7C0%7C0%7C637843542168758127%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=KUN3rnH0qJghWstau5C5Kwhw7ZHDTY8anaPk2So87KQ%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.google.com%2Fmaps%2Fsearch%2F9800%2BGovernment%2BCenter%2BParkway%2B%250D%250A%2BChesterfield%2BVA%2B23832-0040%2B%250D%250A%2BPh%3A%2B(804%3Fentry%3Dgmail%26source%3Dg&data=04%7C01%7C%7Cbfd4901612064d71ba0508da135276a1%7C05609332b9054a6bbf744807fa89857d%7C0%7C0%7C637843542168758127%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=KUN3rnH0qJghWstau5C5Kwhw7ZHDTY8anaPk2So87KQ%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.google.com%2Fmaps%2Fsearch%2F9800%2BGovernment%2BCenter%2BParkway%2B%250D%250A%2BChesterfield%2BVA%2B23832-0040%2B%250D%250A%2BPh%3A%2B(804%3Fentry%3Dgmail%26source%3Dg&data=04%7C01%7C%7Cbfd4901612064d71ba0508da135276a1%7C05609332b9054a6bbf744807fa89857d%7C0%7C0%7C637843542168758127%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=KUN3rnH0qJghWstau5C5Kwhw7ZHDTY8anaPk2So87KQ%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.google.com%2Fmaps%2Fsearch%2F9800%2BGovernment%2BCenter%2BParkway%2B%250D%250A%2BChesterfield%2BVA%2B23832-0040%2B%250D%250A%2BPh%3A%2B(804%3Fentry%3Dgmail%26source%3Dg&data=04%7C01%7C%7Cbfd4901612064d71ba0508da135276a1%7C05609332b9054a6bbf744807fa89857d%7C0%7C0%7C637843542168758127%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=KUN3rnH0qJghWstau5C5Kwhw7ZHDTY8anaPk2So87KQ%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.google.com%2Fmaps%2Fsearch%2F9800%2BGovernment%2BCenter%2BParkway%2B%250D%250A%2BChesterfield%2BVA%2B23832-0040%2B%250D%250A%2BPh%3A%2B(804%3Fentry%3Dgmail%26source%3Dg&data=04%7C01%7C%7Cbfd4901612064d71ba0508da135276a1%7C05609332b9054a6bbf744807fa89857d%7C0%7C0%7C637843542168758127%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=KUN3rnH0qJghWstau5C5Kwhw7ZHDTY8anaPk2So87KQ%3D&reserved=0
mailto:lawsj@chesterfield.gov
mailto:lawsj@chesterfield.gov
mailto:lawsj@chesterfield.gov


From: Lauren <laurenanne626@gmail.com>
Sent: Sunday, March 27, 2022 11:19 PM
To: Laws, Jason <LawsJ@chesterfield.gov>
Cc: Brooks, Jeff <BrooksJ@chesterfield.gov>; Jonathan Borchers <jonathanborchers@me.com>
Subject: Re: 9930 Fawnhope Ct

CAUTION: External Email

Good Evening Mr. Laws-

Thank you for your email.  Are you available to speak via conference call Tuesday or Wednesday?  We
are flexible on time so please let us know a time that works best for you and the best number to reach
you at.

I have added comments and clarifying points in red to your below email. 

I have also attached the detailed load calculations completed by William "Bill" Timberlake that shows the
requirements for our house.  For your situational awareness, Bill is a licensed mechanical engineer
(Virginia P.E. specializing in residential HVAC design) who provides HVAC training to ACCA on Manual J,
S, and D.

Thank you, sir.

Lauren & Jonathan Borchers

9930 Fawnhope Ct.

Midlothian, VA 23112

On Fri, Mar 25, 2022 at 8:36 AM Laws, Jason <LawsJ@chesterfield.gov> wrote:

Mrs. Borchers,

      Thank you for reaching out with your concerns about the HVAC system installed in your house. I
fully understand your concerns with making sure the system is correct. We continue to review the
information that we have been able to get from Comfort Systems but felt the need to clarify what the
2015 Virginia Residential Code requires.

M1401.3 Equipment and appliance sizing. Heating and cooling equipment and appliances shall be
sized in accordance with ACCA Manual S or other approved sizing
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methodologies based on building loads calculated in accordance with ACCA Manual J or other
approved heating and cooling calculation methodologies.

Exception: Heating and cooling equipment and appliance sizing shall not be limited to the capacities
determined in

accordance with Manual S or other approved sizing methodologies where any of the following
conditions apply:

1. The specified equipment or appliance utilizes multistage technology or variable refrigerant
flow technology and the loads calculated in accordance with the approved heating and cooling
methodology fall within the range of the manufacturer’s published capacities for that equipment or
appliance.

2. The specified equipment or appliance manufacturer’s published capacities cannot satisfy
both the total and sensible heat gains calculated in accordance with the approved heating and cooling
methodology, and the next larger standard size unit is specified.

3. The specified equipment or appliance is the lowest capacity unit available from the specified
manufacturer.

Please note the underlined text above from the 2015 Virginia Residential Code. I know you have
specifically requested that the Manual D & S be provided but please know that there are other
approved heating and cooling calculation methodologies that could be provided to size HVAC
equipment. Also, the documentation that Comfort Systems has provided indicates that the equipment
installed has multistage technology / variable speed and would actually exempt the equipment
capacities from being determined in accordance with manual S or other approved sizing
methodologies.  To clarify, only the 2nd floor unit is a multi-stage unit. The 1st floor A/C system is a
single-speed compressor unit.  That said, the current 1st floor unit is a 3-ton A/C and is over-sized by
more than 150% and the existing gas furnace is a 100,000 Btuh model which is over-sized by more
than 400% based on the attached Load Calculation completed by Bill Timberlake, P.E.  Per page 3 of
the attached Load Calculation, the total Heating Load is 18,318 Btuh and the total Cooling Load is
13,421 Btuh.

As for the 2nd floor Heat Pump System, Comfort Systems, Inc. installed a 3-ton Unit / 2-Stage
Compressor System.  Based on the attached Load Calculation, the proper multi-stage unit would have
been a 2-ton / 2-Stage Compressor System.  The 3-ton that was installed last year, even if running on
lower-stage of cooling, would fall outside of the range of the manufacturer’s published capacities for
that equipment.  Simply stated, the total cooling for the 2nd floor is 13,543 Btuh and the Low-Stage of
cooling from our 3-ton unit is around 22,000 Btuh, which is still over-sized by approximately 60% from
what is actually needed.  

The proprietary software (Trace 700) that was used for the load calculations is acceptable for
residential structures as well as commercial. The issue with any software is that if you put bad
information in you are likely to get bad information out and it can be manipulated to get a desired
result. If you can point out any specific inputs that you feel were in error I will be happy to investigate
further.  Per Bill Timberlake... "for any HVAC contractor to feel that installing 6-tons of Cooling in an
approximately 3,100 sq. ft. modern-built home (semi-tight, energy efficient) that has superior low-e
windows, 1st floor ducts in a conditioned crawlspace, 2nd floor ducts in an attic that has a radiant
barrier system and very good insulation values throughout the house is unprofessional and/or lacks
knowledge.  Homes of the above description are typically seeing cooling loads of 1,000-1,200 sq. ft.
per ton of cooling and placing 6-tons of cooling within our home should have been a red flag to all
parties, to include the inspection department."
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While Virginia is known to be a leader in code development the fact is that the building code is the
absolute minimum to build a safe house and fails in comparison with best practice. As stated above, I
will continue to review information as it is provided but feel at this time there are no code violations for
us to cite.

Please feel free to reach out to me with any additional questions or concerns.

Thank you,

JJaassoonn  LLaawwss  --  Assistant Director

Chesterfield County Department of Building Inspection

9800 Government Center Parkway

Chesterfield VA 23832-0040

Ph: (804) 751-4161      Fax: (804) 751-2249

E-mail: lawsj@chesterfield.gov

--

Lauren Borchers

--

Lauren Borchers

--
Lauren Borchers
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Statement of specific relief sought:  We are requesting the Review Board overturn 
the decision made by Chesterfield County Code Official and find that there is a violation 
of the 2015/2018 Virginia Residential Code M1401.3 "Equipment and appliance 
sizing".  There may also be additional code violations pertaining to our HVAC system 
based on sizing, design, installation. 
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Documents Submitted
by Jonathan and 
Lauren Borchers
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Lauren <laurenanne626@gmail.com>

9930 Fawnhope Ct
Bill Timberlake <bill.timberlake.pe@gmail.com> Mon, Apr 4, 2022 at 10:40 AM
To: "Laws, Jason" <LawsJ@chesterfield.gov>
Cc: "Brooks, Jeff" <BrooksJ@chesterfield.gov>, Jonathan Borchers <jonathanborchers@me.com>, Bill Timberlake
<bill.timberlake.pe@gmail.com>, Lauren <laurenanne626@gmail.com>

Mr. Laws,

We appreciate your continued assistance on this matter.  That said, you must be as bewildered as I am on what
they sent you.  As you must already know, for a hand-generated Duct Design to be produced, there are three (3)
worksheets that must be compiled before the Duct Layout/Drawing can be designed & finalized.  Just to be clear,
the missing worksheets are the following:

1) Effective Length Worksheet
2) Friction Rate Worksheet
3) Duct Sizing Worksheet

Without the above worksheets to derive important parameters, the drawing they sent you is useless to examine.
Since the Borchers' are experiencing "hot & cold" rooms throughout their house, the importance of providing and
installing an effective Duct System is critical. That being said, the Borchers' performed a review of the duct
drawing provided and found a handful of errors, including several places where the drawings show "NO" duct
work/registers, but in actuality these rooms do have duct work & registers running to them. Other errors include
the drawings showing a certain size duct, while a smaller size duct was actually installed. 

All that said, I still do not want to lose sight of our initial discussion that the Heating & Cooling Systems (2
systems) currently within the Borchers' Residence are grossly oversized and in my professional opinion will pose
safety & health concerns, not to mention subsequent property damage within this structure. I would ask on a
professional basis that you would re-examine the facts concerning your initial decision that there are no code
violations (as stated within your email dated 25 March 2022).  If I can provide any other pertinent information to
assist your office in your determination, please do not hesitate to call me directly.,

Thanks,
Bill

William Timberlake, P.E.  
William T. Timberlake Residential Engineering
261 Summerfield Road
Roper, NC 27970
919-655-5828
bill.timberlake.pe@gmail.com
WilliamTTimberlakeResidentialEngineering.com

Praise be to the God and Father of our Lord Jesus Christ, the Father of compassion and the God of all comfort, who

comforts us in all our troubles, so that we can comfort those in any trouble with the comfort we ourselves receive

from God  (2 Corinthians 1:3-4)

---------------------------------------------------------------------------------------------------------

On Fri, Apr 1, 2022 at 1:50 PM Lauren <laurenanne626@gmail.com> wrote:
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Thank you, Mr. Laws and thank you for your continued assistance with this matter.

Lauren Borchers

On Fri, Apr 1, 2022 at 1:48 PM Laws, Jason <LawsJ@chesterfield.gov> wrote:

Please see the attached duct design from Comfort First.

JJaassoonn  LLaawwss  --  Assistant Director

Chesterfield County Department of Building Inspection

9800 Government Center Parkway

Chesterfield VA 23832-0040

Ph: (804) 751-4161      Fax: (804) 751-2249

E-mail: lawsj@chesterfield.gov

From: Bill Timberlake <bill.timberlake.pe@gmail.com>
Sent: Thursday, March 31, 2022 4:10 PM
To: Laws, Jason <LawsJ@chesterfield.gov>
Cc: Lauren <laurenanne626@gmail.com>; Brooks, Jeff <BrooksJ@chesterfield.gov>; Jonathan Borchers
<jonathanborchers@me.com>
Subject: Re: 9930 Fawnhope Ct

CAUTION: External Email

Mr. Laws,

I appreciate the dialogue, but nowhere am I seeing a bonafide Duct Design based on a room-by-room load
calculation and subsequent airflow requirements (in CFM) so proper trunk & branch duct sizing could have been
determined to each room within the Borchers Residence.  The Trane Ductulator is only a hand-held calculator/tool
assisting in a duct design calculation (like a traditional calculator is used in solving a math problem).  All that said,
it's been many years since I've seen any contractors perform a duct design by hand, they are almost always
computer generated to ensure an accurate & functional layout. Do we have a copy of this hand-generated duct
design?

I look forward to hearing from you.
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Thanks,

Bill

William	Timberlake,	P.E.		

William T. Timberlake Residential Engineering

261 Summerfield Road

Roper, NC 27970

919-655-5828

bill.timberlake.pe@gmail.com

WilliamTTimberlakeResidentialEngineering.com

Praise be to the God and Father of our Lord Jesus Christ, the Father of compassion and the God of all

comfort, who comforts us in all our troubles, so that we can comfort those in any trouble with the comfort we

ourselves receive from God  (2 Corinthians 1:3-4)

On Thu, Mar 31, 2022 at 10:16 AM Laws, Jason <LawsJ@chesterfield.gov> wrote:

Mr. Timberlake,

              All factory-made ducts have to be listed and labeled in accordance with UL 181 and must be installed
in accordance with the manufacturer’s instructions. Field-fabricated and shop-fabricated metal and flexible duct
construction shall conform to the SMACNA HVAC Duct Construction Standards or as allowed per Table
M1601.1.1 of the VRC. The installation of duct needs to conform to section M1601.4 of the VRC. In this case
the contractor used the load calculations provided by Covington Design Group in conjunction with the Trane
Ductulator, a tool published by Trane for the use to size duct for their systems.

Thank you,   

JJaassoonn  LLaawwss  --  Assistant Director

Chesterfield County Department of Building Inspection

9800 Government Center Parkway

Chesterfield VA 23832-0040

Ph: (804) 751-4161      Fax: (804) 751-2249
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E-mail: lawsj@chesterfield.gov

From: Bill Timberlake <bill.timberlake.pe@gmail.com>
Sent: Thursday, March 31, 2022 8:39 AM
To: Laws, Jason <LawsJ@chesterfield.gov>
Cc: Lauren <laurenanne626@gmail.com>; Brooks, Jeff <BrooksJ@chesterfield.gov>; Jonathan Borchers
<jonathanborchers@me.com>; Bill Timberlake <bill.timberlake.pe@gmail.com>
Subject: Re: 9930 Fawnhope Ct

CAUTION: External Email

Mr. Laws,

I appreciate your response below.  After re-reading your email several times, are you stating that your office
passed the final inspection of the duct design/installation "per the manufacturer's installation instructions" for
both the 1st and 2nd floor Trane Heating & Cooling Systems at the Borcher's Residence? That said, I'm really
confused since I know first-hand that Trane Technologies does not describe in their installation instructions on
how to "design and install" a residential duct system.  Do you recall what paperwork was shown by the hvac
contractor to your inspector?  Could you forward this paperwork to me?

I look forward to hearing from you.

Thx,

Bill

William	Timberlake,	P.E.		

William T. Timberlake Residential Engineering

261 Summerfield Road

Roper, NC 27970

919-655-5828

bill.timberlake.pe@gmail.com

WilliamTTimberlakeResidentialEngineering.com
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Praise be to the God and Father of our Lord Jesus Christ, the Father of compassion and the God of all

comfort, who comforts us in all our troubles, so that we can comfort those in any trouble with the comfort

we ourselves receive from God  (2 Corinthians 1:3-4)

On Wed, Mar 30, 2022 at 4:24 PM Laws, Jason <LawsJ@chesterfield.gov> wrote:

All,

Thank you for taking the time to discuss your current situation with your hvac system in your home. Below is
the text from section M1601.1 Duct design that Bill was referencing but it does allow for it to be installed per
the manufacturer’s installation instructions or other approved methods. During our final inspection we
determined  it  was  installed  per  the  manufacturer’s  installation  instruction  given  the
approved inspection.  Hope this  provides some clarity  on why a  Manual  D was not
required.

M1601.1Duct design.

Duct systems serving heating, cooling and ventilation equipment shall be installed in accordance
with  the  provisions  of  this  section  and  ACCA  Manual  D,  the   appliance  manufacturer’s
installation instructions or other approved methods.

 

Thank you,

JJaassoonn  LLaawwss  --  Assistant Director

Chesterfield County Department of Building Inspection

9800 Government Center Parkway

Chesterfield VA 23832-0040

Ph: (804) 751-4161      Fax: (804) 751-2249

E-mail: lawsj@chesterfield.gov

From: Lauren <laurenanne626@gmail.com>
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Sent: Tuesday, March 29, 2022 1:44 AM
To: Laws, Jason <LawsJ@chesterfield.gov>
Cc: Bill Timberlake <bill.timberlake.pe@gmail.com>; Brooks, Jeff <BrooksJ@chesterfield.gov>; Jonathan
Borchers <jonathanborchers@me.com>
Subject: Re: 9930 Fawnhope Ct

CAUTION: External Email

Good morning Mr. Laws-

Wednesday at 3:30pm works for us, thank you. If you could please send an invite to Bill as well, we’d
appreciate it. He will be joining us on the call. His email is bill.timberlake.pe@gmail.com. 

We look forward to speaking with you.

Lauren

On Mon, Mar 28, 2022 at 3:46 PM Laws, Jason <LawsJ@chesterfield.gov> wrote:

Mrs. Borchers,

     Thank you for your reply. Would Wednesday at 3:30 pm work for you all? I can sent out an invite via
Microsoft Teams if that time works for you.

Thank you,

JJaassoonn  LLaawwss  -- Assistant Director

Chesterfield County Department of Building Inspection

9800 Government Center Parkway

Chesterfield VA 23832-0040

Ph: (804) 751-4161      Fax: (804) 751-2249

E-mail: lawsj@chesterfield.gov
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From: Lauren <laurenanne626@gmail.com>
Sent: Sunday, March 27, 2022 11:19 PM
To: Laws, Jason <LawsJ@chesterfield.gov>
Cc: Brooks, Jeff <BrooksJ@chesterfield.gov>; Jonathan Borchers <jonathanborchers@me.com>
Subject: Re: 9930 Fawnhope Ct

CAUTION: External Email

Good Evening Mr. Laws-

Thank you for your email.  Are you available to speak via conference call Tuesday or Wednesday?  We
are flexible on time so please let us know a time that works best for you and the best number to reach
you at.

I have added comments and clarifying points in red to your below email. 

I have also attached the detailed load calculations completed by William "Bill" Timberlake that shows the
requirements for our house.  For your situational awareness, Bill is a licensed mechanical engineer
(Virginia P.E. specializing in residential HVAC design) who provides HVAC training to ACCA on Manual J,
S, and D.

Thank you, sir.

Lauren & Jonathan Borchers

9930 Fawnhope Ct.

Midlothian, VA 23112

On Fri, Mar 25, 2022 at 8:36 AM Laws, Jason <LawsJ@chesterfield.gov> wrote:

Mrs. Borchers,

      Thank you for reaching out with your concerns about the HVAC system installed in your house. I
fully understand your concerns with making sure the system is correct. We continue to review the
information that we have been able to get from Comfort Systems but felt the need to clarify what the
2015 Virginia Residential Code requires.

M1401.3 Equipment and appliance sizing. Heating and cooling equipment and appliances shall be
sized in accordance with ACCA Manual S or other approved sizing
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methodologies based on building loads calculated in accordance with ACCA Manual J or other
approved heating and cooling calculation methodologies.

Exception: Heating and cooling equipment and appliance sizing shall not be limited to the capacities
determined in

accordance with Manual S or other approved sizing methodologies where any of the following
conditions apply:

1. The specified equipment or appliance utilizes multistage technology or variable refrigerant
flow technology and the loads calculated in accordance with the approved heating and cooling
methodology fall within the range of the manufacturer’s published capacities for that equipment or
appliance.

2. The specified equipment or appliance manufacturer’s published capacities cannot satisfy
both the total and sensible heat gains calculated in accordance with the approved heating and cooling
methodology, and the next larger standard size unit is specified.

3. The specified equipment or appliance is the lowest capacity unit available from the specified
manufacturer.

Please note the underlined text above from the 2015 Virginia Residential Code. I know you have
specifically requested that the Manual D & S be provided but please know that there are other
approved heating and cooling calculation methodologies that could be provided to size HVAC
equipment. Also, the documentation that Comfort Systems has provided indicates that the equipment
installed has multistage technology / variable speed and would actually exempt the equipment
capacities from being determined in accordance with manual S or other approved sizing
methodologies.  To clarify, only the 2nd floor unit is a multi-stage unit. The 1st floor A/C system is a
single-speed compressor unit.  That said, the current 1st floor unit is a 3-ton A/C and is over-sized by
more than 150% and the existing gas furnace is a 100,000 Btuh model which is over-sized by more
than 400% based on the attached Load Calculation completed by Bill Timberlake, P.E.  Per page 3 of
the attached Load Calculation, the total Heating Load is 18,318 Btuh and the total Cooling Load is
13,421 Btuh.

As for the 2nd floor Heat Pump System, Comfort Systems, Inc. installed a 3-ton Unit / 2-Stage
Compressor System.  Based on the attached Load Calculation, the proper multi-stage unit would have
been a 2-ton / 2-Stage Compressor System.  The 3-ton that was installed last year, even if running on
lower-stage of cooling, would fall outside of the range of the manufacturer’s published capacities for
that equipment.  Simply stated, the total cooling for the 2nd floor is 13,543 Btuh and the Low-Stage of
cooling from our 3-ton unit is around 22,000 Btuh, which is still over-sized by approximately 60% from
what is actually needed.  

The proprietary software (Trace 700) that was used for the load calculations is acceptable for
residential structures as well as commercial. The issue with any software is that if you put bad
information in you are likely to get bad information out and it can be manipulated to get a desired
result. If you can point out any specific inputs that you feel were in error I will be happy to investigate
further.  Per Bill Timberlake... "for any HVAC contractor to feel that installing 6-tons of Cooling in an
approximately 3,100 sq. ft. modern-built home (semi-tight, energy efficient) that has superior low-e
windows, 1st floor ducts in a conditioned crawlspace, 2nd floor ducts in an attic that has a radiant
barrier system and very good insulation values throughout the house is unprofessional and/or lacks
knowledge.  Homes of the above description are typically seeing cooling loads of 1,000-1,200 sq. ft.
per ton of cooling and placing 6-tons of cooling within our home should have been a red flag to all
parties, to include the inspection department."
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While Virginia is known to be a leader in code development the fact is that the building code is the
absolute minimum to build a safe house and fails in comparison with best practice. As stated above, I
will continue to review information as it is provided but feel at this time there are no code violations for
us to cite.

Please feel free to reach out to me with any additional questions or concerns.

Thank you,

JJaassoonn  LLaawwss  --  Assistant Director

Chesterfield County Department of Building Inspection

9800 Government Center Parkway

Chesterfield VA 23832-0040

Ph: (804) 751-4161      Fax: (804) 751-2249

E-mail: lawsj@chesterfield.gov

--

Lauren Borchers

--

Lauren Borchers

--
Lauren Borchers
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.google.com%2Fmaps%2Fsearch%2F9800%2BGovernment%2BCenter%2BParkway%2B%250D%250A%2BChesterfield%2BVA%2B23832-0040%2B%250D%250A%2BPh%3A%2B(804%3Fentry%3Dgmail%26source%3Dg&data=04%7C01%7C%7Cbfd4901612064d71ba0508da135276a1%7C05609332b9054a6bbf744807fa89857d%7C0%7C0%7C637843542168758127%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=KUN3rnH0qJghWstau5C5Kwhw7ZHDTY8anaPk2So87KQ%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.google.com%2Fmaps%2Fsearch%2F9800%2BGovernment%2BCenter%2BParkway%2B%250D%250A%2BChesterfield%2BVA%2B23832-0040%2B%250D%250A%2BPh%3A%2B(804%3Fentry%3Dgmail%26source%3Dg&data=04%7C01%7C%7Cbfd4901612064d71ba0508da135276a1%7C05609332b9054a6bbf744807fa89857d%7C0%7C0%7C637843542168758127%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=KUN3rnH0qJghWstau5C5Kwhw7ZHDTY8anaPk2So87KQ%3D&reserved=0
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Calculations approved by ACCA to meet all requirements of Manual J 8th Ed.

2021-Dec-13 15:50:25
Right-Suite® U niv ersal 2021 21.0.08 RSU18999 Page 1

.... Midlothian, VA - 13 DEC 2021 with 2 Units.rup   Calc = MJ8   Front Door faces: NE

001Job:Load Short Form Nov 16, 2021Date:
E ntire House WTTBy:

Project Information
Jonathan and Lauren Borchers, HomeownerFor:
9930 Fawnhope Ct., Midlothian, VA

Design Information
InfiltrationClgHtg

SimplifiedMethod9218Outside db (°F)
Semi-tightConstruction quality7570Ins ide db (°F)

0Fireplaces1752Design TD (°F)
M-Daily range

5050Inside humidity (%)
3944Moisture difference (gr/lb)

HEATING EQUIPMENT COOLING EQUIPMENT
Make n/a Make n/a
Trade n/a Trade n/a
Model n/a Cond n/a
AHRI ref. n/a Coil n/a

AHRI ref. n/a
Efficiency n/a Efficiency n/a
Heating input Sensible cooling Btuh0
Heating output Btuh0 Latent cooling Btuh0
Temperature rise °F0 Total cooling Btuh0
Actual air flow cfm0 Actual air flow cfm0
Air flow factor cfm/Btuh0 Air flow factor cfm/Btuh0
Static pressure in H2O0 Static pressure in H2O0
Space thermostat n/a Load sensible heat ratio 0

ROOM NAME Area Htg load Clg load Htg AVF Clg AVF
(ft²) (Btuh) (Btuh) (cfm) (cfm)

2ND FLOOR AHU 1520 17952 11365 496 496
1ST FLOOR AHU 1568 18318 11551 825 825

Entire House 3087 36270 22916 1321 1321
Other equip loads 0 0
Equip. @ 1.00 RSM 22916
Latent cooling 4048

TOTALS 3087 36270 26964 1321 1321
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Calculations approved by ACCA to meet all requirements of Manual J 8th Ed.

2021-Dec-13 15:50:25
Right-Suite® U niv ersal 2021 21.0.08 RSU18999 Page 2

.... Midlothian, VA - 13 DEC 2021 with 2 Units.rup   Calc = MJ8   Front Door faces: NE

001Job:Load Short Form Nov 16, 2021Date:
1ST F L O O R A HU WTTBy:

Project Information
Jonathan and Lauren Borchers, HomeownerFor:
9930 Fawnhope Ct., Midlothian, VA

Design Information
InfiltrationClgHtg

SimplifiedMethod9218Outside db (°F)
Semi-tightConstruction quality7570Ins ide db (°F)

0Fireplaces1752Design TD (°F)
M-Daily range

5050Inside humidity (%)
3944Moisture difference (gr/lb)

HEATING EQUIPMENT COOLING EQUIPMENT
Make Generic Make Generic
Trade Trade
Model AFUE 96 Cond SEER 14.0
AHRI ref Coil

AHRI ref
Efficiency 96 AFUE Efficiency 12.2 EER, 14 SEER
Heating input Btuh34150 Sensible cooling Btuh18558
Heating output Btuh32784 Latent cooling Btuh6186
Temperature rise °F36 Total cooling Btuh24744
Actual air flow cfm825 Actual air flow cfm825
Air flow factor cfm/Btuh0.045 Air flow factor cfm/Btuh0.071
Static pressure in H2O0 Static pressure in H2O0
Space thermostat Load sensible heat ratio 0.86

ROOM NAME Area Htg load Clg load Htg AVF Clg AVF
(ft²) (Btuh) (Btuh) (cfm) (cfm)

FAMILY ROOM 400 5065 3772 228 269
STUDY 144 2574 1269 116 91
FOYER/STAIRS 202 1582 405 71 29
DINING ROOM 184 2260 1186 102 85
PDR 30 40 12 2 1
BREAKFAST 198 1695 1470 76 105
OFFICE 30 1025 684 46 49
PANTRY 25 444 123 20 9
KITCHEN 312 2501 2147 113 153
MUD 43 1132 483 51 35
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Calculations approved by ACCA to meet all requirements of Manual J 8th Ed.

2021-Dec-13 15:50:25
Right-Suite® U niv ersal 2021 21.0.08 RSU18999 Page 3

.... Midlothian, VA - 13 DEC 2021 with 2 Units.rup   Calc = MJ8   Front Door faces: NE

1ST FLOOR AHU 1568 18318 11551 825 825
Other equip loads 0 0
Equip. @ 1.00 RSM 11551
Latent cooling 1870

TOTALS 1568 18318 13421 825 825
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Calculations approved by ACCA to meet all requirements of Manual J 8th Ed.

2021-Dec-13 15:50:25
Right-Suite® U niv ersal 2021 21.0.08 RSU18999 Page 4

.... Midlothian, VA - 13 DEC 2021 with 2 Units.rup   Calc = MJ8   Front Door faces: NE

001Job:Load Short Form Nov 16, 2021Date:
2ND F L O O R A HU WTTBy:

Project Information
Jonathan and Lauren Borchers, HomeownerFor:
9930 Fawnhope Ct., Midlothian, VA

Design Information
InfiltrationClgHtg

SimplifiedMethod9218Outside db (°F)
Semi-tightConstruction quality7570Ins ide db (°F)

0Fireplaces1752Design TD (°F)
M-Daily range

5050Inside humidity (%)
3944Moisture difference (gr/lb)

HEATING EQUIPMENT COOLING EQUIPMENT
Make Make
Trade Trade
Model Cond
AHRI ref Coil

AHRI ref
Efficiency 80 AFUE Efficiency 0 SEER
Heating input Btuh0 Sensible cooling Btuh0
Heating output Btuh0 Latent cooling Btuh0
Temperature rise °F0 Total cooling Btuh0
Actual air flow cfm496 Actual air flow cfm496
Air flow factor cfm/Btuh0.028 Air flow factor cfm/Btuh0.044
Static pressure in H2O0 Static pressure in H2O0
Space thermostat Load sensible heat ratio 0.84

ROOM NAME Area Htg load Clg load Htg AVF Clg AVF
(ft²) (Btuh) (Btuh) (cfm) (cfm)

MASTER BEDROOM 360 3937 2982 109 130
W.I.C.1 39 479 139 13 6
BATH 3 50 497 152 14 7
W.I.C.2 41 68 48 2 2
BEDROOM 4 242 3277 2012 91 88
LAUNDRY 44 73 370 2 16
BEDROOM 2 165 2267 1510 63 66
BEDROOM 3 185 3356 1842 93 80
MASTER BATH 152 2701 1095 75 48
STAIRS/HALL 178 1188 1139 33 50
BATH 2 65 108 75 3 3
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Calculations approved by ACCA to meet all requirements of Manual J 8th Ed.

2021-Dec-13 15:50:25
Right-Suite® U niv ersal 2021 21.0.08 RSU18999 Page 5

.... Midlothian, VA - 13 DEC 2021 with 2 Units.rup   Calc = MJ8   Front Door faces: NE

2ND FLOOR AHU 1520 17952 11365 496 496
Other equip loads 0 0
Equip. @ 1.00 RSM 11365
Latent cooling 2178

TOTALS 1520 17952 13543 496 496
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2021-Dec-13 15:50:25
Right-Suite® U niv ersal 2021 21.0.08 RSU18999 Page 1

.... Midlothian, VA - 13 DEC 2021 with 2 Units.rup   Calc = MJ8   Front Door faces: NE

001Job:Building Analysis Nov 16, 2021Date:
E ntire House WTTBy:

Project Information
Jonathan and Lauren Borchers, HomeownerFor:
9930 Fawnhope Ct., Midlothian, VA

Design Conditions
Location: CoolingHeatingIndoor:

7570Indoor temperature (°F)Richmond AP, VA, US
1752Design TD (°F)ft164Elevation:
5050Relative humidity (%)°N37Latitude:

Outdoor: 39.444.1Moisture difference (gr/lb)CoolingHeating
Infiltration:9218Dry bulb (°F)

SimplifiedMethod)M(20-Daily range (°F)
Semi-tightConstruction quality75-Wet bulb (°F)
0Fireplaces7.515.0Wind speed (mph)

Heating

Walls

Glazing Other
Ceilings

Floors

Infiltration

Ducts

% of loadBtuhBtuh/ft²Component
34.8126254.3Walls
19.5708315.8Glazing
1.866215.8Doors
6.423321.4Ceilings
6.623881.41.4Floors

19.771402.4Infiltration
11.14040Ducts

00Piping
00Humidification
00Ventilation

0Adjustments
100.036270Total

Cooling

Walls

Glazing

Other
Ceilings

Floors
Infiltration

Ducts

Internal Gains

% of loadBtuhBtuh/ft²Component
16.738241.3Walls
36.8844418.8Glazing
1.12626.2Doors
8.218831.1Ceilings
3.27410.4Floors
5.312140.4Infiltration

13.12997Ducts
00Ventilation

15.53550Internal gains
00Blower

0Adjustments
100.022916Total

Latent Cooling Load = 4048 Btuh
Overall U-value = 0.150 Btuh/ft²-°F

Data entries checked.
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2021-Dec-13 15:50:25
Right-Suite® U niv ersal 2021 21.0.08 RSU18999 Page 2

.... Midlothian, VA - 13 DEC 2021 with 2 Units.rup   Calc = MJ8   Front Door faces: NE

001Job:Building Analysis Nov 16, 2021Date:
1ST F L O O R A HU WTTBy:

Project Information
Jonathan and Lauren Borchers, HomeownerFor:
9930 Fawnhope Ct., Midlothian, VA

Design Conditions
Location: CoolingHeatingIndoor:

7570Indoor temperature (°F)Richmond AP, VA, US
1752Design TD (°F)ft164Elevation:
5050Relative humidity (%)°N37Latitude:

Outdoor: 39.444.1Moisture difference (gr/lb)CoolingHeating
Infiltration:9218Dry bulb (°F)

SimplifiedMethod)M(20-Daily range (°F)
Semi-tightConstruction quality75-Wet bulb (°F)
0Fireplaces7.515.0Wind speed (mph)

Heating

Walls

Glazing
Doors

Other

Floors

Infiltration

Ducts

% of loadBtuhBtuh/ft²Component
38.169754.2Walls
22.1404916.0Glazing
3.666215.8Doors
1.52771.4Ceilings

10.819791.31.3Floors
19.736132.4Infiltration
4.2763Ducts

00Piping
00Humidification
00Ventilation

0Adjustments
100.018318Total

Cooling

Walls

Glazing Doors
Other

Floors

Infiltration
Ducts

Internal Gains

% of loadBtuhBtuh/ft²Component
17.620281.2Walls
44.1509320.1Glazing
2.32626.2Doors
1.92241.1Ceilings
5.66470.4Floors
5.36140.4Infiltration
3.1354Ducts

00Ventilation
20.22330Internal gains

00Blower
0Adjustments

100.011551Total

Latent Cooling Load = 1870 Btuh
Overall U-value = 0.219 Btuh/ft²-°F

Data entries checked.
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2021-Dec-13 15:50:25
Right-Suite® U niv ersal 2021 21.0.08 RSU18999 Page 3

.... Midlothian, VA - 13 DEC 2021 with 2 Units.rup   Calc = MJ8   Front Door faces: NE

001Job:Building Analysis Nov 16, 2021Date:
2ND F L O O R A HU WTTBy:

Project Information
Jonathan and Lauren Borchers, HomeownerFor:
9930 Fawnhope Ct., Midlothian, VA

Design Conditions
Location: CoolingHeatingIndoor:

7570Indoor temperature (°F)Richmond AP, VA, US
1752Design TD (°F)ft164Elevation:
5050Relative humidity (%)°N37Latitude:

Outdoor: 39.444.1Moisture difference (gr/lb)CoolingHeating
Infiltration:9218Dry bulb (°F)

SimplifiedMethod)M(20-Daily range (°F)
Semi-tightConstruction quality75-Wet bulb (°F)
0Fireplaces7.515.0Wind speed (mph)

Heating

Walls

Glazing
Ceilings

Floors

Infiltration

Ducts

% of loadBtuhBtuh/ft²Component
31.556514.4Walls
16.9303415.6Glazing

000Doors
11.420551.4Ceilings
2.34092.62.6Floors

19.635272.4Infiltration
18.33277Ducts

00Piping
00Humidification
00Ventilation

0Adjustments
100.017952Total

Cooling

Walls

Glazing

Ceilings
Other

Infiltration

Ducts

Internal Gains

% of loadBtuhBtuh/ft²Component
15.817961.4Walls
29.5335217.2Glazing

000Doors
14.616601.1Ceilings
0.8940.6Floors
5.36000.4Infiltration

23.32644Ducts
00Ventilation

10.71220Internal gains
00Blower

0Adjustments
100.011365Total

Latent Cooling Load = 2178 Btuh
Overall U-value = 0.068 Btuh/ft²-°F

Data entries checked.
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Floor Vent
Closet Under Stairs
(Lower Level) 

78



9930 Fawnhope Ct.  Timeline 

6/23/2016 – CO Issued – 20160308‐049 

7/29/2020 – Concern was created for damage due to HVAC duct condensation.  

8/4/2020 – Jeff Brooks, Inspection Supervisor completed an inspection of the property and 

confirmed the damage. Made customer aware that the statute of limitations had 

passed, and no enforcement action could be taken. 

12/2/2020 – Covington Design Group provided a report to Jonathan & Lauren Borchers that 

included load calculations and recommended sizing of HVAC system for the home. 

3/18/2021 – Jonathan and Lauren Borchers signed a contract with Comfort Systems Inc. to have 

new HVAC system installed 

5/6/2021 – Comfort Systems Inc. pulled a permit to install new HVAC system. A new heat pump 

was installed for the second floor and the existing furnace and condenser were used 

for the first floor and conditioned crawlspace. All new duct work was installed.  

6/16/2021 – correspondence began between Lauren Borchers and Jeff Brooks regarding duct 

testing  

6/23/2021 – Duct testing was completed and found to be acceptable by The Drying Co. 

7/22/2021 – Jeff Brooks approved the Mechanical Final on the third attempt.  

(BI received no communication from the Borchers during this time period.) 

12/21/2021 – Lauren Borchers contacted Jeff Brooks to inform him of Mr. Timberlake’s opinion 

that the sizing of the hvac equipment was not correct. 

(During this time Jeff Brooks was attempting to assist the Borchers in effort to resolve the 

conflict with Comfort System Inc.) 

3/25/2022 – Jason Laws, Assistant Director began correspondence with the Borchers and Mr. 

Timberlake 

3/26/2022 – Microsoft Teams meeting was conducted with the Borchers, Mr. Timberlake, Jeff 

Brooks and Jason Laws 

4/22/2022 – Request for Appeal was submitted by Jonathan & Lauren Borchers 
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Applicable Codes 
 
USBC 119.5 Right of appeal; filing of appeal application. 

Any person aggrieved by the local building department’s application of the USBC or the 
refusal to grant a modification to the provisions of the USBC may appeal to the LBBCA. 
The applicant shall submit a written request for appeal to the LBBCA within 30 calendar 
days of the receipt of the decision being appealed. The application shall contain the name 
and address of the owner of the building or structure and in addition, the name and 
address of the person appealing, when the applicant is not the owner. A copy of the 
building official’s decision shall be submitted along with the application for appeal and 
maintained as part of the record. The application shall be marked by the LBBCA to 
indicate the date received. Failure to submit an application for appeal within the time limit 
established by this section shall constitute acceptance of a building official’s decision. 

 

USBC 119.7 Hearings and decision. 

All hearings before the LBBCA shall be open meetings and the appellant, the appellant’s 
representative, the locality’s representative and any person whose interests are affected 
by the building official’s decision in question shall be given an opportunity to be heard. 
The chairman shall have the power and duty to direct the hearing, rule upon the 
acceptance of evidence and oversee the record of all proceedings. The LBBCA shall have 
the power to uphold, reverse or modify the decision of the official by a concurring vote of 
a majority of those present. Decisions of the LBBCA shall be final if no further appeal is 
made. The decision of the LBBCA shall be explained in writing, signed by the chairman 
and retained as part of the record of the appeal. Copies of the written decision shall be 
sent to all parties by certified mail. In addition, the written decision shall contain the 
following wording: 

“Any person who was a party to the appeal may appeal to the State Review Board by 
submitting an application to such Board within 21 calendar days upon receipt by certified 
mail of this decision. Application forms are available from the Office of the State Review 
Board, 600 East Main Street, Richmond, Virginia 23219, (804) 371-7150.” 

 

VRC M1401.3 Equipment and appliance sizing. 

Heating and cooling equipment and appliances shall be sized in accordance with ACCA 
Manual S or other approved sizing methodologies based on building loads calculated in 
accordance with ACCA Manual J or other approved heating and cooling calculation 
methodologies. 
Exception: Heating and cooling equipment and appliance sizing shall not be limited to the 
capacities determined in accordance with Manual S or other approved sizing 
methodologies where any of the following conditions apply: 

1. The specified equipment or appliance utilizes multistage technology or 
variable refrigerant flow technology and the loads calculated in accordance 
with the approved heating and cooling methodology fall within the range of 
the manufacturer’s published capacities for that equipment or appliance. 
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2. The specified equipment or appliance manufacturer’s published capacities 
cannot satisfy both the total and sensible heat gains calculated in accordance 
with the approved heating and cooling methodology, and the next larger 
standard size unit is specified. 

3. The specified equipment or appliance is the lowest capacity unit available 
from the specified manufacturer. 

 

Commentary 

❖ The Air Conditioning Contractors of America’s Manual J, Load Calculations for 
Residential Winter and Summer Air Conditioning, contains a simplified method of 
calculating heating and cooling loads. It includes a room-by-room calculation 
method that allows the designer to determine the required capacity of the heating 
and cooling equipment. In addition, it provides for an estimate of the airflow 
requirements for each of the areas in the house. The estimate can be used in sizing 
the duct system for the types of heating and cooling units that use air as the 
medium for heat transfer. Other approved methods may be used with the code 
official’s approval. 

 

 

VRC M1601.1 Duct design. 

Duct systems serving heating, cooling and ventilation equipment shall be installed in 
accordance with the provisions of this section and ACCA Manual D, the appliance 
manufacturer’s installation instructions or other approved methods. 
 

[RB]APPROVED. Acceptable to the building official. 
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1.0 EXECUTIVE SUMMARY 

Covington Design Group is a professional MEP engineering firm licensed in Virginia, North Carolina, and Georgia.  
 
The Borchers’ Residence, located at 9930 Fawnhope Court in Midlothian, VA, contacted Covington Design Group 
on November 19, 2020 for expert advice on the HVAC equipment sizing necessary for their approximately 3,000 
square foot single-family residence.  This report concludes the HVAC study completed by Covington Design 
Group with professional recommendations on appropriate equipment sizing.  A comprehensive load analysis 
was completed to establish the required cooling and heating equipment needed for this home.  The calculations 
were performed with the industry standard Trane Air Conditioning Economics software, or TRACE.  This 
calculation output can be found in Appendix A. 

 

2.0 DESIGN CONSIDERATIONS 
APPLICABLE CODES: 
All mechanical calculations and assumptions were based on the 2012 Virginia Residential Code, based on when 
the house was constructed, in 2016. 
 
DESIGN TEMPERATURES: 

 Summer Design Dry Bulb: 95°F ± 2° 
 Summer Design Wet Bulb: 75°F ± 2°  
 Winter Design Dry Bulb: 17°F ± 2° 
 Indoor Design Dry Bulb: 72°F ± 2° 

 

3.0 EXISTING CONDITIONS 

On November 24, 2020, a site survey was performed by Covington Design Group to document existing 
conditions and to take measurements of the floor plan to perform accurate calculations.  The home is currently 
heated and cooled by one Trane XT95 gas furnace in conjunction with one Trane XR 3-ton AC coil, located in the 
crawlspace.  The Trane XR 3-ton split condensing unit is located outdoors on grade with appropriate clearances 
and refrigeration line lengths, as recommended by the manufacturer.  Ductwork distribution through the 
crawlspace supplies air to the first floor via floor registers; this ductwork is insulated.  Ductwork is also routed 
up to the ceiling of the first floor to supply air to the second floor via floor registers; this ductwork is uninsulated.  
Ventilation air is ducted to the return of the unit from a louver at the crawlspace exterior wall and is rendered 
ineffective due to an improperly installed louver.  The existing louver is a discharge louver (typically seen on 
bathroom fan exhaust or dryer exhaust) so does not open inward.  Therefore, no fresh ventilation air is being 
supplied to the home.  The result is that any time an exhaust fan (bathroom, dryer, kitchen vent, etc.) in the 
home turns on, raw outside air is infiltrating the building envelope at the outdoor air conditions (hot and humid 
in the summer).  A properly installed louver would allow all outside ventilation air to come in through the AC 
unit and be conditioned down to an appropriate temperature and humidity range. 
 
It was apparent there had been extensive moisture buildup in the ceiling space of the first floor due to water 
stains on the drywall.  Upon inspection, it was concluded this water issue is a result of condensation forming on 
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the surface of the uninsulated supply air duct serving the second floor.  Condensation forms when the surface 
temperature of a conductive material drops below the ambient air’s dew point temperature.  Dew point is the 
temperature at which water vapor from the air begins to condense into a liquid state when that air comes in 
contact with a surface temperature that is colder than the air.  Air conditioning (AC) equipment supplies cold 
air at a range of 55°F to 58°F.  The metal of the supply ductwork also reaches this temperature.  If the metal 
ductwork is not insulated, condensation will form on the outside surface that is exposed to air with a dewpoint 
higher than 55° to 58°F, depending on the conditions. 
 
Taking into account each room size, room use and occupancy, and the building orientation in relation to the sun 
path, and including any shading from trees or adjacent structures, a thorough load calculation was performed.  
Appendix A shows the result of these calculations with the following explanations: 
 

 Building Areas – cumulative of all room sizes and exterior wall/roof/window exposures 
 Building U-Factors – insulation values of all walls and windows 
 Load/Airflow Summary – one page report showing how each room should be zoned 
 Zone Checksums – each zone’s report, indicative of two separate units 
 System Checksums – the entire house with both zones combined 

 
Refer to the Cooling Coil Selection on the Checksums reports for appropriate unit sizing results. 

 

4.0 MECHANICAL CONCLUSIONS 
With the existing total capacity of 3 tons, the equipment will operate continuously during the summer days and 
never achieve appropriate cooling or dehumidification that is required for this home.  With the indoor air not 
being dehumidified appropriately and the relative humidity being higher, the dewpoint temperature of the air 
will be higher, resulting in a condition of more than usual condensation.  Pairing this condition with the 
uninsulated metal ductwork that has been exposed to 55°-58°F temperatures continuously, condensation is 
inevitable.   
 
After performing the load calculations for this building, results suggest a total of 6 tons of cooling be provided 
to this home; refer to Appendix A.  Due to the size and two-story arrangement of this home, a zoned approach 
with two separate split systems is a better practice to achieve appropriate temperature setpoints throughout.  
Separate units will not only achieve zoned thermostatic setpoints, the building as a whole will operate more 
efficiently.  All ductwork being insulated will ensure no condensation and drastically reduce the loss of energy 
in the ducted air.  
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APPENDIX A 
TRACE LOAD CALCULATION RESULTS 

88



89



90



91



92



93



94



95



 

 

 

 

(Page left blank intentionally) 

96



Meeting Minutes of 
the Local Appeals 

Board Hearing Held 
on May 19, 2022

97



 

 

 

 

(Page left blank intentionally) 

98



99



100



VIRGINIA: 

 

  

BEFORE THE 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 

 

IN RE: Appeal of Clifford and Khristina Hammill 

  Appeal No. 22-13 

 

 

 

CONTENTS 

 

 

Section          Page No. 

 

 

Review Board Staff Document          103 

 

 

Basic Documents             107 

 

 

Documents Submitted by Clifford and Khristina Hammill     117 

 

 

Documents Submitted by Albemarle County        163 
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Supplemental Information Provided by Staff       187 
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VIRGINIA: 

 

 

BEFORE THE 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

(For Preliminary Hearing as to Jurisdiction) 

 

 

IN RE:  Appeal of Clifford and Khristina Hammill  

  Appeal No. 22-13 

 

 

REVIEW BOARD STAFF DOCUMENT 

 

 

Suggested Statement of Case History and Pertinent Facts 

 

1. On October 28, 2021, the County of Albemarle Community Development 

Department; Building Inspections, Management Team (County), the agency responsible for the 

enforcement of the 1996 Virginia Uniform Statewide Building Code (USBC), informed Clifford 

and Khristina Hammill (Hammill), via email,  their permits were expired for the structure, located 

at 6591 Blenheim Road, in the Albemarle County.  

2. On April 27, 2022, the County offered to grant Hammill a one year extension with 

the understanding the project had to be completed and receive the certificate within that one year 

time limit.   

3. Hammill filed an appeal to the Albemarle County Board of Building Code Appeals 

(local appeals board) on July 26, 2022 which was denied on August 22, 2022.   

4. Hammill appealed to the Review Board on September 13, 2022. 

5. This staff document along with a copy of the documents submitted related to the 

jurisdictional issue will be sent to the parties and opportunity given for the submittal of additions, 

corrections or objections to the staff document, and the submittal of additional documents or 

written arguments related to the jurisdictional issue to be included in the information distributed 

to the Review Board members for the preliminary hearing before the Review Board. 
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Suggested Preliminary Issues for Resolution by the Review Board 

 

1. Whether to uphold the decision of the County Building Official and the local 

appeals board that the appeal is untimely? 
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  Statement of Specific Relief Sought 
 

 
Specific Relief Sought: 
 
Clifford and Khristina Hammill (collectively, the “Applicant”) of P.O. Box 303, Keene, VA 22946 
respectfully request that the Office of the State Technical Review Board review the decision made by 
Albemarle County Board of Building Code Appeals Decision (Appeal No. 2022-1) on August 22, 2022.  
The resolution was sent to the Applicant by certified mail and post-marked August 25, 2022 and received 
by the Applicant on or about August 27, 2022. 

The Applicant requests that the Office of the State Technical Review Board review the pertinent 
information presented by the Applicants to the Albemarle County Board of Building Code Appeals and 
over-turn its decision that the appeal was untimely and should not be heard.  Additionally, the Applicant 
requests that the State Technical Review Board make a determination that the Permit should not have 
been deemed expired by i) acknowledging that the County provided no notice to the applicant of such 
determination ii) inspections and correspondence with the County have in fact occurred at the Project 
since the Permit was issued and since the alleged “expiration” date, iii) acknowledging that the facts of 
this situation and the direct assertions of Applicant are sufficient to prove that work on the Project has not 
been suspended, and therefore, no extensions of the Permit are necessary or appropriate under the 2000 
USBC, iv) acknowledge that the Permit is valid under the 2000 USBC, and iv) complete the pending 
electrical inspection for the Property so that the Project may continue.  
 

Justifications: 

The Albemarle County Board of Building Code’s decision cites the reason for denial as follows: “The 
subject permit was issued on April 9, 2002, under the 1996 Uniform Statewide Building Code (USBC), 
whose effective date was September 15, 2000. However, because both the determination and appeal were 
made in 2022, the appeal itself is governed by the current version of 13VAC5-63-190 (USBC Section 
119)”.  However, as noted in an October 28 email exchange between the Applicant and the Building 
Official, a determination that the permit was expired had been made at some point prior to October 2021.  
No notice was provided to the Applicant of such determination nor was there an opportunity for the 
Applicant to respond within a timely manner to determination of expiration.   The Applicant only learned 
of the determination upon requesting an electrical inspection. 

Also as noted in the original application to the Albemarle County Board of Building Code Appeals, the 
applicant appealed the Building Code Official’s April 27 email as the County made it clear that it 
considered the April 27 Email to be a determination of the Building Official that was subject to appeal.  
The Applicant made the appeal even though it questioned whether the Email truly constituted a final, 
appealable decision as the Applicant’s consistent position and disagreement with the Building Official 
was the determination (made sometime prior to October 2021) that the permit was expired.  The 
Applicant appealed to the Albemarle County Board of Building Code Appeals in order to preserve the 
right of appeal to the next level despite the fact there was ongoing conversation and discussions 
surrounding the status of the Permit.  The remedies offered by the Building Official’s April 27 Email 
would not be relevant to a valid permit issued under the 2000 USBC guidelines as there is no provision 
for an “expiration” as long as work is not abandoned. 
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10/7/22, 3:55 PM Commonwealth of Virginia Mail - RE: Appeal to the Review Board for Clifford and Khristina Hammill (Appeal No. 22-13) - Prelimin…

https://mail.google.com/mail/u/0/?ik=4f493debdc&view=pt&search=all&permmsgid=msg-f%3A1745229053906685561&simpl=msg-f%3A17452290539… 1/3

Luter, William <travis.luter@dhcd.virginia.gov>

RE: Appeal to the Review Board for Clifford and Khristina Hammill (Appeal No. 22-
13) - Preliminary Hearing


Andy Herrick <aherrick@albemarle.org> Wed, Sep 28, 2022 at 11:48 AM
To: "travis.luter@dhcd.virginia.gov" <travis.luter@dhcd.virginia.gov>
Cc: Michael Dellinger <mdellinger@albemarle.org>, "ckhammill@gmail.com" <ckhammill@gmail.com>, "Potts, Richard"
<richard.potts@dhcd.virginia.gov>, Paul Messplay IV <paul.messplayiv@dhcd.virginia.gov>, Florin Moldovan
<florin.moldovan@dhcd.virginia.gov>

Mr. Luter,

 

            Thank you for your message.  Please note that our office represents the Albemarle County
Building Official, and wishes to participate in this appeal. 

 

Also, though the Review Board Staff’s Suggested Statement of Case History and Pertinent Facts
appears accurate, in order to determine whether
the Hammills’ local appeal was timely filed, the date of their
filing with the Local Appeals Board is also needed.  Please note that the Hammills’ appeal to the Local
Appeals Board was filed on July 26, 2022, which was 90 days after the Building Official’s
April 27, 2022
determination. (See Basic Documents, page 25.)

 

Finally, the County wishes to (re-)submit the attached memo for the Review Board’s consideration. 
Please note that the attached memo was originally
submitted to and considered by the Local Appeals Board,
and was part of the local record.  Again, we’d ask for the Review Board’s consideration of the attached memo.

 

Please let me know if anything else is needed to confirm our representation or to include these
pertinent facts and memo in this appeal.  Please
also let us know when the Review Board’s hearing is
scheduled.  Thank you.

 

Andy Herrick

Deputy County Attorney

Albemarle County

aherrick@albemarle.org

434-972-4067

401 McIntire Road, Suite 325, Charlottesville, VA 22902

 

Notice:
This message is for the intended recipient only.  It likely is protected by the attorney-client privilege.  If you have received this message in error, please call
(434)
972-4067 immediately, report your receipt of this email, and promptly delete the email from all sources on your computer. 
If you are a client, you should
maintain this email's contents in confidence to preserve its protected status. 
Thank you.
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COUNTY OF ALBEMARLE 
 

 

 

 

 

MEMORANDUM 
 

 

TO: Albemarle County Board of Building Code Appeals 

 

FROM: Andrew H. Herrick, Deputy County Attorney 

 

DATE: August 15, 2022 

 

RE: Appeal of Official Determination – Clifford & Khristina Hammill 

  
 

 On behalf of the County, the County Attorney’s Office submits the following summary of 

legal issues raised in the appeal of Clifford and Khristina Hammill (the “Appellants”).   

 

1. Summary of Facts 

 

 The Appellants own Parcel 122-25B (the “Subject Property”), at 6591 Blenheim Road in 

Scottsville.  On February 21, 2002, Mr. Hammill applied for Building Permit B2002-00338-SF (the 

“Subject Permit”) for a single-family dwelling on the Subject Property. The permit was issued on 

April 9, 2002.  Footing inspections were performed a few months later, but until recently, Mr. 

Hammill had requested no further building inspections since 2002.   

 

A building permit is considered invalid if the authorized work is suspended or abandoned 

for a period of six months.  Because the Appellants had not requested any building inspections since 

2002, the County was unaware of any activity, and reasonably believed that authorized work on the 

site had been suspended or abandoned.  At some point, as part of a routine records disposal dictated 

by the Library of Virginia, the County disposed of records believed to be no longer necessary, 

including the Appellants’.   

 

Following almost a 20-year lapse, Mr. Hammill reached out to the Building Official on 

October 20, 2021.  Following an exchange, by e-mail of April 27, 2022, the Building Official advised 

Mr. Hammill that he’d have to obtain a new building permit.  Because the regulation requires 

permittees to keep a copy of the approved set of construction documents on site, the Building 

Official also advised that if Mr. Hammill could provide his copy of the approved drawings and his 

Health Department approval, the County could expedite his application.  Through their attorney, 

the Appellants appealed the Building Official’s determination exactly 90 days later, on July 26, 2022. 
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2. This Appeal Should Summarily Be Dismissed as Untimely. 

 

The subject permit was issued on April-9, 2002, under the 1996 Unified Statewide Building 

Code (USBC), whose effective date was September 15, 2000.  However, because both the 

determination and appeal were made this year, the appeal itself is governed by the current version 

of 13VAC5-63-190 (USBC Section 119).  In In Re: Appeal of North Park Street, L.C. (Appeal No. 

98-10) (attached), the State Building Code Technical Review Board affirmed the use of the current 

USBC to govern appeal procedures, applying the Review Board’s Interpretation No. 4/93:  

“QUESTION #1: In appealing a decision of the building official, are the current appeals 

procedures used, or, if the building or structure was constructed under a previous edition of 

the code, are the appeals procedures under the previous edition used; and, how does this 

correlate with § 100.6? 

ANSWER #1: The edition of the USBC in effect at the time the application for appeal is 

made is used for appeal procedures. Technical issues upon which the appeal is based are 

according to the model code enforced at the time of the building permit application.” 

Based on this Interpretation No. 4/93, the Review Board went on to dismiss as “invalid” an appeal 

that would have been timely under the USBC at the time of permit issuance, but was no longer 

timely under the USBC at the time of the appeal. 

 

Under the applicable current Code, 13VAC5-63-190(E) (USBC Section 119.5) provides in 

relevant part:  

“Any person aggrieved by the local building department's application of the USBC or the 

refusal to grant a modification to the provisions of the USBC may appeal to the LBBCA. 

The applicant shall submit a written request for appeal to the LBBCA within 30 calendar 

days of the receipt of the decision being appealed. . . . Failure to submit an application for 

appeal within the time limit established by this section shall constitute acceptance of a 

building official's decision.” 

 

In this case, the Appellants appealed the Building Official’s April 27 determination 90 days 

afterwards, on July 26.  The Appellants’ failure to submit an application for appeal within the 30-day 

limit established by 13VAC5-63-190(E) constitutes acceptance of the Building Official's April 27 

decision.  Therefore, the Board lacks jurisdiction to even hear this appeal, and must dismiss it 

summarily on those grounds. 

 

3. The Building Official’s Determination Was Correct. 

 

Even if the Board were to consider the Appellants’ underlying appeal, the Building Official 

correctly determined that the 20-year-old Subject Permit was invalid.  Because the Subject Permit 

was issued in 2002, it was and is subject to the 1996 USBC, the version in effect at that time.  

Regarding suspensions of permits, Section 110.6 of the 1996 USBC provides: 

“Any permit issued shall become invalid if work on the site authorized by the permit is not 

commenced within six months after issuance of the permit, or if the authorized work on the 

site is suspended or abandoned for a period of six months after the time of commencing the 

work; however, permits issued for building equipment such as plumbing, electrical and 

mechanical work shall not become invalid if the building permit is still in effect. It shall be 

the responsibility of the permit applicant to prove to the code official that work has not been 
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suspended or abandoned. Upon written request, the code official may grant one or more 

extensions of time, not to exceed one year per extension.” 

 

In this case, the subject permit is invalid because the Appellants have yet to prove that work 

was not suspended or abandoned.  Specifically, the Appellants have yet to provide sufficient proof 

to warrant any extension(s) at any point(s) if/when the work was discontinued for more than six 

months.   

 

4. The Appellants Have No Approved Plans. 

 

Regarding approved construction documents, Section 109.5.4 of the 1996 USBC provides: 

“The code official shall stamp "Approved" or provide an endorsement in writing on both sets 

of construction documents when approved. One set of such approved construction 

documents shall be retained by the code official. The other set shall be kept at the building 

site, open to inspection by the code official at all reasonable times.” 

 

Despite this requirement, the Appellants apparently no longer have the approved 

construction documents, which are intended to guide not only inspections, but also construction.  

The Appellants are asking to rely on 20-year-old plans without knowing the contents of those plans.  

How can either the Building Official or the Appellants themselves know whether construction 

complies with missing documents?  Though the Building Official has offered to expedite review of 

the Appellants’ 20-year-old plans, neither party can proceed in the absence of approved plans. 

 

 5. Conclusion 

 

The Board should decline to hear this appeal because it was not timely filed within the 30-

day appeal period.  Even if the Board does hear this appeal, the Building Official correctly 

determined that the 20-year-old permit was and is invalid because the Appellants have yet to prove 

that work was not suspended or abandoned.  Finally, even if the subject permit remains valid, the 

Appellants cannot rely on missing documents.  On these three bases, this appeal should be dismissed 

and/or denied, and the Building Official’s determination affirmed by written decision. 
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Timeline of Documented Permit Correspondence  

 

April 9, 2002 – Permit Issued 

April 24, 2002 – Inspection and approval of property line setbacks 

May 28, 2002 – Inspection and approval Temporary electrical service 

June 4, 2002 – Inspection and approval of pier and chimney pads 

February 17, 2005 – well and septic operation permit issued by Virginia Department of Health 

September 3, 2009 – Email correspondence with previous building official, Jay Schlothauer and Dwayne 

Via, Inspector 

May 25, 2011 – phone conversation with Cindy Dotson, Inspector, regarding ceiling height requirements 

and slope requirements for back porch 

Sometime in 2015 or 2016 prior to the retirement of Mr. Schlothauer, previous Building Official, an 

inspector was sent out at the request of the County Assessor, Billy Jo Walton to investigate an exposed 

electrical wire for the temporary electrical service.  No problems were cited. 

Spring of 2017 – Assessment Appeal and County records affirmed property was “construction in 

progress”.  Records reference original permit #. 

January 2021 – Phone call to Building Official’s office to inquire about the process for scheduling an 

electrical inspection.  Staff member (female, unsure of name) looked up the property by the address and 

referenced the original permit #.  No mention of the permit being expired.  Staff person (female, unsure 

of name) also answered several questions relating to the installation requirements.  

Spring 2021 – Property Assessment Appeal and County records affirmed property was “construction in 

progress”.  Records reference original permit #. 

Thursday, October 14, 2021 – Left voicemail requesting electrical inspection for Monday, October 18 

Monday, October 18, 2021 –  Called to inquire about the inspection as no one had arrived for the 

inspection.  Advised that the reason no one arrived for the inspection was that the permit could not be 

found. 

Wednesday, October 20, 2021 – Spoke with Jennifer Ashcraft, Building Official’s Office Staff, who 

advised that if documents of prior inspections could be provided, the permit could be re‐instated.  Email 

and documents sent to her on that day. 

October 21, 2021 – Jennifer follows‐up to inquire if the inspections we sent were the only ones 

performed 

October 22, 2021 – We follow‐up as still no response has been received.  Jennifer responds that Betty 

and Dwayne (additional office staff) are working on the issue and copies them on the email.  We also 

tried calling Dwayne and got his voicemail. 
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October 25,2021 – Dwayne Via, Inspector, visits the property to inspect the electrical box installation 

and does a walk‐thru of the entire house.  He notes and approves the work but notes we need to talk to 

Dellinger regarding the permit status and we should talk to Jennifer Ashcraft regarding process for a 

new permit. 

October 27,2021 – Jennifer emails list of requirements, we respond that we have both emailed and left 

a voicemail for Mr. Dellinger who has not acknowledged either correspondence.  Asked Jennifer to let 

Dellinger know we’d like to speak with him.  Dellinger finally responds saying he’s been out of the office 

and has no time to meet or discuss as he is scheduled for meetings all week.  Advises he wants any 

correspondence via email.  We respond with email explaining the situation, asking about the 

determination of the permit expiration and request the permit be reinstated. 

October 28,2021 – Dellinger responds stating permit has been expired since 11/28/02 and that we will 

need to resubmit all documents, apply for a new permit and he will request a waiver of fees from the 

Director of Community Development. 

November 4, 2021 (7 days since last correspondence) – We respond to Dellinger’s email, agree to 

resubmit the documents, and ask that an inspection of the property be made of work performed to date 

to ensure there are no substantial issues with the work performed to date before moving forward. 

November 16, 2021 (12 days since last correspondence)  – we email Dellinger again to follow‐up on the 

November 4 email as there has been no response 

November 24, 2021 (8 days since last correspondence)  – we again email to follow‐up on the November 

4 email as there has been no response.  We receive an out of office response noting that questions 

could be referred to Betty Slough, Deputy Building Official.  She responds citing code sections but fails to 

answer the questions we posed in the November 4 email and notes Mr. Dellinger will return to the 

office on November 29.  We responded noting that she failed to answer the questions we posed in the 

November 4 email. 

November 29, 2021 (5 days since last correspondence, 46 days since inspection request)  – Dellinger 

responds noting only that he had checked with the Director – Jodie Filardo – and she has advised no fees 

can be waived.  He fails to respond to any other questions we posed in the November 4 email. 

February 11, 2022– we emailed Donna Price, Chair of Board of Supervisor and Scottsville 

Representative.  She responds saying she’s out of town but in the meantime is forwarding the email to 

the Deputy County Executive and County Attorney for their review. 

February 14, 2022– Donna Price responds providing same references, answers we have received to date 

from County staff.  We responded asking to meet with her to discuss the situation from our perspective. 

February 15, 2022 – Donna responds and agrees to meet to “hear the rest of the story” 

February 22, 2022 – Donna visits the property and meets with us 

February 23,2022   – Donna emails Doug Walker, Jodie Filardo, Charles Rapp asking for a 

reconsideration  

April 19,2022 (55 days since Donna’s email to staff)  – We emailed Donna Price to see if she has received 

any follow‐up on her email as we had no further correspondence from the County. 
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April 20, 2022 – Donna follows up thanking us for the reminder and advises she will ask staff for an 

update.   

April 27, 2022 (7 days after we contacted Donna regarding follow‐up)  – Dellinger responds with offer to 

extend the existing permit for one year  

June 13, 2022  – Pete Caramanis, Attorney for the Hammills, emails Dellinger 

June 14, 2022 ‐ Dellinger responds, Pete responds back 

June 15, 2022 – Andy Herrick, County Attorney responds to Pete 

July 26, 2022 – Appeal request filed with the Local Board of Appeals 

 

 

 

  

 

 

176



177



178



179



180



181



182



183



184



���������������	
 ��������������
������������������

������������������������� ���!"#$����%&
&
�������&��'
#(��)������������������
������ ���185



186



 

 

 

 

 

 

 

 

 

 

 

 

 

 

Supplemental Information  
 Provided by Staff 

 
 

187



 

 

 

 

(Page left blank intentionally) 

188



 
 
 
 

 
 

Relative Code Sections 
Provided by Review  

Board staff 
 
 
 

1996 VUSBC 
 

 

 

 

 

189



 

 

 

 

(Page left blank intentionally) 

190



������������	
����
�
����������������
����������� � � �		��
�������
�����������   ���

!��"�!�

#$#%$%��&'()*+�',�-)'./()'01�23���
���
		������43�����44������

����
	���
��
�
��

�
3����4�
�4��������
5��4���
���������5����
�
�����6���	�7)8�
3����	��
�����
�9�3�4��

�����������������
3��������4
������
����	
��
����������4���
�
�����
�
�
��7))8���5�

3��������
����
��
�����
	�
3���
���
		������3�4��

�������
���������
3���
3��������4
������
���6��23���

����43������	�������
3�������4��
�
��
3�
�4����4��4�
3����4�4�	
��4��3��

�������������
�
3����4�
�
���������������
����
�
	�
3������������
��
�
�6��23���

����43�������������
������������44�����5���
3�����������������
�5�

�
3����4�
�4��������
5��5������

�
3����4
�9�
��������44�
�������������
3���

����������4
��
���5����������
����
3���
44�44�
��
	���5����4
������3�����
	�
3�������4�4��
���5��
4
����
3���

����������
�4����
�4��������	�
3�����4
������3�����
	�
3�������4�4�����

����	
���6��23���

����
	���
��
�
��43����������
��
3�����3
�
	���������5���	���������
3��������4�4��
�
�6��#$#%$%#%��:';)+<�',�0'()*+1��=��
�5�
	�
3���

����43�����������������

�
3��
���������
3�������
�3
����4��������3��3�
3������������
��
�
��	���4���3����

�
3����
�����4�
�4��������
5���4�����������6��#$#%$%$%��>)?)(/()'0�',�0'()*+1�@3����������������
��
�
������
����

��
�4
���
�
���4���4�
�������
���
3���
�
�5���4��	
�����
3���7)8�
3�����
�	���
��
	�
�������5��4��44����
��
3����
��
	����
����
�������5���3��3������4���
����
��7))8�
3������
����	�������4���
�
��	
�������
���
�
��
�����
��
�
������

����
	���
��
�
��43����
��5�����44������
���������	�
���������
��4���

�
3���
����
5�
3�
���
�
����5����
�9���

��
������
����
�
��
	�
3����
��
�
�6��23���
���
		������43�����
�����
�����������
��
�
�4�
	�
3����������������
�
��
	�
3�������
�����
��������������
��
���������
���������5���
4���
�
��������A�BC!� C�
	�
3���
���
	���������6��#$#%D%�E*()'0<�,'F�-)'./()'01�G	�
3����4�
�4��������
5�3�4��

��
���������
3�
3���

����
	���
��
�
���
3���
���
		������43������H��4
��������
�����
3���������
��4���
	�
3���
����
5�

���4
�
�
��
3������
����
����������
�������4�

���4
�������
����
�
�����
��4��3�����������
��
�
��
��



���H�����
3�����
����
��
������
�
��
	�
3���4��
	�
3��4
���
���������
��
�
��
	�
3����
��4�
�4�
	�
3�������
��
3���
���
		��������5��44���
��
�
������4���
�4�
��������
��3����
3���
����
5�4
���
3
��I�46���
�����������
3����

����
	���
��
�
���

��
34
��������
3���
���
		��������5���H��4
���������
�������4������4
�
�
���	
����
4���
�
���3��������4
���	����
���
��
��
�
���4�4��������
3�
3����
���
����

���4�
	���
��
�
����
3���
������������5����	
��	�������

�
�
��������H�������
�4
���
�
�������
����
��

��
���������
�
	��
�9�������
���������
3������6��#$#%D%#%��:)-).�;+0/.()+<1��������A�BC!� C�
	�
3���
���
	�������������5��
����
5���5���
�
����
����������3��3��4
����43�4������	
���4�3������
	������������
��4�	
����
��
�
�4�
	�4����	������
��4�
�4�
	�
3��������3��3������

����
���
�������������
��
�5��	
���������
�
	��

����
	���
��
�
��	�
��
3���
���
		�����6�J�4����
�
��
	������
��������
�����
��
�
��	
���������������
5�43���������������
	����������4���
�
�4�������K���
�	
����5���
��
�
����4��
���������L��5�

����4
�4��4��3���4����
�
��43�������������
3����
4���
�
��
	�����
��
�
���4�����4������
�6��#$#%M%��N)'./()'0�;+0/.()+<1��O����
��4����
���
����
�
���	
����
��
�
�4�
	�
3�������43��������4�4�
�
�
����A�BC!� C�
	�
3���
���
	���������6��#$#%P%��EQ/(+?+0(�',�-)'./()'01���
����
�
��
	�����
��
�
��
	�
3�������43�����

����������
3����4
�
�
�
��
	�����
����
����������
�
��

���H������
����
�
��
�����
����
�
	�
3����
��
�
�6�� R+*()'0�#$$%S�E;;+/.<%��#$$%#%��>'*/.�T'/FU�',�TV).U)0W�:'U+�E;;+/.<�7TT:E81����3��
����
5�43����3���������=�

�3����������4��4���
3
��I���3�����X�
���
�43������
�����

������������
���
3�
3���
�����
���������
�5�
	���

3����
��
5�
������������
5�
����
3�4
���

3��������5��
����4
�
�������5�����
�����5�
3��JY�J��

���
�
��������46��23�����=���5���4
�3����������4�������O��
�GGG���B��=���!C�!�����
�4�H6��
	�
3�4��3��
�����	�
3���
����
5�3�4�����
���

���	
����4��3����
��
��
3���
����
5���5�3������4�����
�����=���
������
3�
����3����=�
191



������������	
����
�
����������������
����������� � � �		��
�������
�����������   ���

!��"�!�

�
�����#���
$�
$�#�#��
�
�%��&�����������#�����������'������&�
����#�����
�����&�#$�����
�#
�
�
������������������
���������
$�
$�#�#��
�
������#$�������	���������##����������

�
$���
�
������������
���(��$������)�������
�����()��%��*++,+,��-./0.12345�67�889:;��($�����&�#$�����
�#�#
�
	��
����#
�	����������#����
��
����'�
$���
����
'�	
����#����	���
����
	�
		�����#
����#$����'����

����
���'%��&�
����
��������#���'�������
��
���

�#��������
$����#�����
	���'���������������#������#�#��$��#$����$����
$��	�����
����������
$
��
'�
	�
$����������������#%��)�������������
����
��������#���'���������
��
��%��<��

������
��#�
	�������
�������#$�������������������
���
	�
$��������
��$�����������#����
��'�#$�����������
���������
$��
		����
	�
$���
����
'%��=��
�����

���
������
�
����
'��
$��
���#�
	�
$��������#���'����
	���		����
�����
$�#
�
$�
���##�
$���$��	�������>����������'�
��!'��������
�%��*++,+,*,��93?41/?@;��($�����&�#$�����������'�#����
�
���
	��
#���������������#�

�#������#��$������%��=����#��
	�
$����#�����
	�
$���$��������
���$��������
$��������#����#��
�#$����#����
������
�����$������%��*++,+,+,��A.B1.C?1D;��($���
����
'�
��
$���$��	��>���
����
		�����
	�
$���
����
'�#$�������
��
���#����
��'�

�
$�����&�

�����
��������
���������
���
	�������
�������#%��*++,E,��FG?H474B?C46@2�67�889:�/./0.12;�����&�������#�#$�������#����
����'�
$���
����
'�
��
$����#�#�
	�
$���������
'�

��������	���������
���
��
�����#�
�#������������������
�
��
	�
$�����������#$����

�
$���>
��
��
##�����������#��
���		����
�
�����
�
����
����
	�##�
����	����#�����
����

�
$���
�#
���
�
������#
�'%��&
����#
�
����������#$
�����������>����������������������
�����������������#������$�
��
�
����
	�##�
�����������������
��������������>������������
���
'��������%������
'��#�
��
		�����#�
	�
$���
����
'�#$�����

�#������#�������#�
	�
$�����&%��*++,I,��J42KG?H474B?C46@�67�/./0.1;�L
��������#$����$������������������$��$�
$�
��������$�#�

�
�	���
�
	���
���#
�������
���������
$�
$���
�
������M
����N
�������
��
�	���
�
	�=�
���#
#�&�
��O��%�!PQ"��
�#�R%�
	�
$���
���
	����������%��S�����#�#$�����

���#��##�
$��#��#
�����
	�������������
$���'�

$������
'�
��
$���������#��
�
���#����
��

���'�$������#%��*++,T,��:55H4B?C46@�761�?55.?H;�($��
�����
	�
$��#
���
�����
$��
����U#�����
�
����'�

$������#
�����
��������
$����#������
�#
���
�
��
������
�������
	�
$��#
���
�������#���
�

�V��
�===�
	�
$�#��$��
�����'��������
$���
���
		�����U#�����#�
���
����������������
�
��
	�
$�������
����	�#���

�����
��
��	���
�
��

�
$����
��#�
�#�
	�
$��������
�������
$���������
	��
�#
���
�
��
����
�����#�

�����#������
$������
�
�����
���
�
����������
������
�����������#���
�

�V��
�===��
	�
$�
�#
���
���%��($����������
�#$����#����
������

�����R��#
�	
����������������
����#����	�����R�������
#��

�
$�����&���
$���" ����������������'#�	
������
�������V��
�===�������������'#�	�
��
$��������
�
	�
$������#�
��

������������%��($���������
�
��#$�����
�
����
$����������������##�
	�
$��
�����
	�
$��#
���
��������
$�����#
�������������	��

�
$��
����%��&��
�'�
	�
$���
���
		�����U#�����#�
��#$�������#����

�����
�����
$�
$���������
�
��	
�����������������
�������#����
�
	�
$�����
��%��($���������
�
��#$����������W����'�
$�����&�

�������
��
$����
����������%��X�������

�#����
�����������
�
��	
�����������
$���
$��
��������
��#
����#$����'�
$�#�#��
�
��#$�����
�#
�
�
�������
�����
	�
$���
���
		�����U#�����#�
�%��*++,Y,��Z6C4B.�67�/..C4@[;��($�����&�#$�������
���
$���Q ������������'#��	
���
$����
��
	�������
�
	�
$���������
�
��	
����������
�����
���������
��
	�
�����	��������

��'��������
��#�

�
$��������%��L

����������
����
$��
��������������
	�
$��$�������#$�������#��
�

�
$�����
��#�������
����

�
$�������##�#���#
���
��
$���������
�
���
����#
��\������������'#����
��

�
$����
��
	�
$��$������%��M�##��

������'�����������	����������
���'��������
��#�

�
$��������%��*++,],��̂.?14@[�516B._G1.2;��&���$������#���	
���
$�����&�#$�������
����

�
$��������%��($����������
��
$����������
U#������#��
�
�����
$���
����
'̀#������#��
�
����������'����#
���$
#��
192



������������	
����
�
����������������
����������� � � �		��
�������
�����������   ���

!�� �!�

��
���"
"������		��
���"#����������������
��
�
���
$�

����#����%��&#���#�������"#����#����
#���
����������
$�

������
�
#��#���������������
��
#�������
�����
	��������������
���"���
#�����
���
	�������
�������"%��'(()*)')��+,-./,01210.3��4#�����5�
����
	�
#�����6��"��

����"��
�

�#�����������������$����
$�

�
#���������"#����#����
#�����#
�

���5��"
����
"
�
�����
�
	�
#��#������%��&#�����6�"#������"�#������
#�����������
#���7 ������������$"�
	�
#���
"
�
�����
��
�����
���������
��
	�
�����	��������

��$��������
��"�

�
#��������%��'(()8)��91:;-;,03��&#�����6�"#����#����
#���
����

���#
���������"��
���
��	$�
#������"�
��
	�
#���
���
		�������$����
����������

��
	�����<
��
$�
	�
#
"�����"��
%��=���"�
�"�
	�
#�����6�"#�������	������	��
���������"������
#���	�
�������������
��"�"#��������
�����$�
#������"�
�%��'(()8)')��>1-,?@.;,03��&#������"�
��
	�
#�����6�"#��������$���"
��
�
��"�������$�
#���#�������������
�������"����
�
	�
#�����
����$�
#�����6%��&#��	
��
������
������"#����������
�
	�
#����"
��
�
�A�B��
��������
�
	�
#�"���"
��
�
�����$����"
���#
���"������
$�

�
#�����������$��������

�
#���
�
������������
���&��#������C�������
�����$�"����

��������������
�
��

�"��#��
������
#�����������������$"%��6������
�
��	
��"���������������	�
��
#��D		����
	�
#���
�
������������
���&��#������C�������
������ ��E
�
#����
����
���
��C��#�
��������������7��F���G H��7I�!I�� %B��
���"�
	�
#����"
��
�
��"#�������	����"#���

��������
��"%��'(()J)��K//1L?�.,�.M1�N>O3��6	
���	�������
������
�
���$�
#�����6����$����"
���#
���"������
$�

�
#�����6����������$��������

�
#��&C�%��6�����"�	�
��
#������"�
��
	�
#���
���
		������	
��"
�
�!
�����"
���
���"�"#�����������������
�$�

�
#��&C�%��6������
�
��"#������������

�
#��&C����
#�����������������$"�
	�������
�
	�
#������"�
��

������������%��P�������

�"����
�����������
�
��	
�����������
#���
#��
��������
��"
����"#����$�
#�"�"��
�
��"#�����
�"
�
�
�����

�����
�����
	�
#�����6Q"���"
��
�
��
���
���
		�����Q"�����"�
�%��'(()J)')��R0S,T2L.;,0�.,�U1�-@U2;..1V3���
���"�
	�
#���
���
		�����Q"�����"�
������
#����"
��
�
��
	�
#�����6�"#�������"����

�����
#�
#���������
�
��	
���������

�
#��&C�%����
����5��"
��$�
#��D		����
	�
#��&C���
#�����6�"#����"����
����
�$�
	��������
����
���	
���
�
��	�
��
#�����
���
	�
#��������%��W��
#����"��
	�"
�
�!
�������������"��
#�����
�����"
�
�������$�"#����"����
����
�$�
	�
#���
���
		�����Q"�����"�
������

#����������
���	
���
�
�%��'(()J)()��91:;-;,0�,S�N>O3��X�
������"�
	�
#��&C������������
���������
#�6�
��������Y�7Z!� G��
�"�5%��
	��#��
���Z�
	�&�
���7Z�
	�
#���
���
	���������%��=���"�
�"�
	�
#��&C��"#�������	������	��
���������"������
#���	�
�������������
��"�"#��������
�����$�
#������"�
�%�

193



 

 

 

 

(Page left blank intentionally) 

194



 
 
 
 

 
 

Final Order and Interpretation 
Referenced in the Local Appeals 

Board Decision 
 

 

 

 

 

195



 

 

 

 

(Page left blank intentionally) 

196



197



198



199



200



 
 
 
 
 
 
 
 
Section 116.0 
Code Interpretation No. 4/93 

First Issued: 12/16/94, 1993 Edition 

 

QUESTION #1: In appealing a decision of the building official, are the current appeals 

procedures used, or, if the building or structure was constructed under a previous edition of 

the code, are the appeal procedures under the previous edition used; and, how does this 

correlate with Section 100.6? 

ANSWER: The edition of the USBC in effect at the time the application for appeal is made 

is used for appeal procedures. Technical issues upon which the appeal is based are according 

to the model code enforced at the time of the building permit application. 

 

QUESTION #2: If a locality's legal representative is representing the building official at an 

appeal before the local appeals board, who would serve as legal counsel for the appeals board? 

ANSWER: The USBC does not address the issue of legal counsel for the local appeals 

board. The local board may request representation from the jurisdiction. 
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VIRGINIA: 

 

 

BEFORE THE 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 

 

IN RE:  Appeal of Vallerie Holdings of Virginia LLC  

  Appeal No. 22-04 

 

 

REVIEW BOARD STAFF DOCUMENT 

 

Suggested Statement of Case History and Pertinent Facts 

 

1. On January 14, 2022, the County of Louisa Department of Community 

Development (County Building Official), the agency responsible for the enforcement of Part 1 of 

the 2018 Virginia Uniform Statewide Building Code (Virginia Construction Code or VCC), 

performed an inspection of the structure located at 349 Pleasants Landing Road, in Louisa County, 

owned by Vallerie Holdings of Virginia LLC (Vallerie).   

2. The inspection resulted in the issuance of a Notice of Unsafe Building or Structure 

(Notice) dated January 24, 2022.  In the Notice the County Building Official cited the following 

code violations, related to an exterior stairway, and required the violations be made safe through 

compliance with the VCC or be removed, if deemed necessary by the County Building Official, 

pursuant to VCC Section 118.2: 

a) “Stair Riser Height: is 8" inches in height, per Section 1011.5.2, Riser height 

shall be a maximum of 7"inches and a minimum of 4" inches.”  

b) “Guard Height: on the stairs is 36" inches in height, per Section 1015.3, the 

Guards height shall be 42" inches in height, on stairs, landings, ramps and 

decks.” 
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c) “Handrails: no handrails installed, per Section 1014.2, a graspable handrail 

shall be installed at a height of 34" -38" inches measuring from the nosing of 

the tread.” 

d) “Floor Joist and Stair Hangers: Not installed on the landing or the lower 

section of stairs, which are required per Section 2304.10.3” 

e) “Stairway Fire Separation Distance from the Building: is 23" inches, per 

Sections 1027.5 and 1027.6 ex. (1), Exterior exit stairways and ramps shall 

have a minimum fire separation distance of 10' feet measured at right angles 

from the exterior edge of the stairway, ramp, or landing to: Adjacent lot lines, 

and other portions of the building.” 

f) “Footings: Could not be verified because the footers were poured and covered 

up a while ago. Will need a structural engineer to verify the footings for code 

compliance.” 

3. Vallerie filed a timely appeal to the Louisa County Local Board of Building Code 

Appeals (local appeals board) for the Notice.  The local appeals board upheld the decision of the 

County Building Official. 

4. On April 19, 2022, Vallerie further appealed to the Review Board.   

5. This staff document, along with a copy of all documents submitted, will be sent to 

the parties and opportunity given for the submittal of additions, corrections, or objections to the 

staff document, and the submittal of additional documents or written arguments to be included in 

the information distributed to the Review Board members for the appeal hearing before the Review 

Board. 
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Suggested Issues for Resolution by the Review Board 

 

1. Whether to uphold the decision of the County Building Official and the local 

appeals board to issue the Notice of Unsafe Building or Structure pursuant to VCC Section 118 

Unsafe Buildings or Structures. 
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STATEMENT OF APPEAL 

 

Pursuant to Section 119.8 of the Uniform Statewide Building Code (the “USBC” or the 

“Building Code”), Vallerie Holdings of Virginia, LLC (“VHOV”) hereby appeals to the State 

Building Code Technical Review Board (the “State Review Board”) the March 28, 2022 

Resolution of Louisa County Building Board of Appeals (the “Local Appeals Board”) to deny 

VHOV’s appeal of the “Notice of Unsafe building or structure” issued on January 24, 2022 (the 

“Notice”) by the building official for the County of Louisa (“County”).1  In support thereof, 

VHOV states as follows: 

 

Background 

 

The Property contains an existing two-story structure which was constructed several 

decades ago. The second story of the two-story structure is used by VHOV as a private 

residential dwelling, as reflected in the County’s assessment records for the Property attached as 

Exhibit A. As detailed in the Affidavit of VHOV’s Manager, Michael Vallerie, attached as 

Exhibit B, there is no internal staircase or any other internal means to access the second-story 

residence from the first story. As such, the second-story residence had historically been accessed 

by an external staircase located in the southwest portion of the Property that led to the front door 

of the residence. Id. The southwest corner of the structure is only 5.8’ from the property line, and 

the previous staircase encroached within the five-foot (5’) zoning setback to the adjacent 

property line but was considered by the County to be lawfully nonconforming for zoning 

purposes. Id. By the time VHOV acquired the Property in December 2015, a previous owner had 

relocated the entrance to the second-story residence and removed the external staircase. Id. 

Consequently, the second-story residence was only accessible through use of an external ladder. 

Id. 

 

In February 2019, VHOV submitted to the County Building Department building plans to 

construct the stairway structure at issue in the Notice (the “stairway structure”) to provide access 

to its private second-story residence. Id. Around this time, VHOV also submitted a variance 

request with the County Board of Zoning Appeals (the “BZA”) to permit the stairway structure 

to encroach within 5’ of the property line. Id. The County Building Department approved 

VHOV’s building plans for the stairway structure on or about March 11, 2019; a copy of the 

approved building plans are attached as Exhibit C.  The BZA voted 3-1 to grant the setback 

variance after a hearing conducted on April 17, 2019. See Ex. B.  

 

After the BZA voted to approve the variance, VHOV returned to the County Building 

Department to obtain the building permit for the stairway structure, but the County Building 

Department refused to release the building permit on the grounds that the County Board of 

Supervisors intended to appeal the BZA’s granting of the variance to the Louisa County Circuit 

Court. Id.  The County Building Department had no authority under the Building Code or 

otherwise to withhold  issuance of the building permit for the stairway structure due to the 

 
1 A copy of the Notice and the Local Board’s resolution upholding the Notice have been 

submitted with the appeal application. 
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pending appeal of the BZA’s granting of the zoning variance.2 As a result, VHOV proceeded 

with construction of the stairway structure on or about April 24, 2019. Id. VHOV has used the 

stairway structure to access its private second-floor residence since that time. Id.  A photograph 

depicting the completed stairway structure is attached as Exhibit D. 

 

On January 14, 2022, the County building official conducted an inspection of the 

stairway structure. On January 24, 2022, the building official issued the Notice which concluded 

that the stairway structure was “unsafe.” This conclusion was based on five (5) alleged USBC 

construction offenses cited in the Notice.  

 

VHOV appealed the Notice to the Local Appeals Board, which held a hearing on 

VHOV’s appeal at its March 28, 2022, meeting. At the hearing, the Local Appeals Board 

primarily focused on the fact that the County Building Department did not issue a “certificate of 

occupancy” (“COO”) for the stairway structure, which is wholly irrelevant to the Notice and the 

alleged USBC offenses cited therein. 3 

 

At the conclusion of the hearing, the Local Appeals Board voted to uphold the Notice and 

deny VHOV’s appeal. The Local Appeals Board upheld the building official’s conclusion in the 

Notice that the stairway structure was “unsafe,” but did not make any findings or conclusions 

with regard to 5 alleged USBC offenses underlying the building official’s “unsafe” conclusion.  

 

 

Argument  

 

While the Local Appeals Board agreed with and adopted the building official’s 

conclusion in the Notice that the stairway structure was “unsafe,” it did not independently 

analyze or render any findings or conclusions as to the alleged USBC construction offenses 

underpinning this “unsafe” conclusion. The building official’s “unsafe” conclusion must rise or 

fall on the alleged USBC construction offenses which underlie it. As detailed below, the building 

official’s conclusion that the stairway structure was “unsafe” is erroneous because none of the 5 

alleged offenses cited in support thereof were properly based on the USBC standards applicable 

to the stairway structure. Moreover, the Notice is moot as any prosecution to compel compliance 

with or otherwise enforce the Notice is time-barred under Virginia Code §§ 19.2-8 and 36-

106(D). Accordingly, the Notice, and the Local Appeals Board’s decision to uphold same, are 

erroneous and must be reversed.  

 
2 In addition, Virginia Code § 15.2-2314 provides that an appeal of the BZA’s decision to 

Circuit Court does not stay administrative proceedings (such as the issuance of building permits) 

unless the Court grants a restraining order, which did not occur here. 

 
3 VHOV does not “occupy” the stairway structure; it occupies the single-family 

residence. The stairway structure, which serves as access to the single-family residence, is 

plainly an accessory structure for which no COO is required under Section 116.1 of the USBC. 

Nevertheless, this issue was not before the Local Appeals Board and is the subject of a separate 

civil enforcement action filed by the County currently pending in the Louisa County Circuit 

Court (Case No. CL20-305).  
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1. The building official’s conclusion that the stairway structure was “unsafe” is erroneous 

because none of the 5 alleged offenses cited in support thereof were properly based on the 

USBC construction standards applicable to the stairway structure. 

 

The building official’s conclusion that the stairway structure is “unsafe” is 

erroneous because each of the 5 alleged offenses underlying this conclusion are premised 

on a misapplication of the USBC construction standards set forth in the International 

Building Code (“IBC”). Critically, the Notice fails to apply the proper occupancy 

classification to the stairway structure, which Section 302.1 of the IBC makes clear must 

be based on “the primary purpose of the building, structure, or portion thereof.” 

(Emphasis added.)4  

 

As detailed above, the purpose of the stairway structure is to serve as access to 

VHOV’s private second-story residence on the Property. Id. It is the only access to 

VHOV’s second-story residence, which is inaccessible internally and has historically 

been accessed through an external stairway structure. See Ex. A, B. The second-story 

residence is the only dwelling unit on the Property, and is used and occupied exclusively 

by VHOV’s Manager, Michael Vallerie, and his invitees; it is not used, rented, or 

otherwise made available to the general public.  Id.  The stairway structure is thus subject 

to the construction standards for Residential Group R-3 Occupancies (the “R-3 

standards”), which apply to the construction of structures associated with two or less 

residential dwelling units. See IBC § 310.4.5  

 

In light of the foregoing, VHOV will address each of the alleged USBC 

construction offense cited in the Notice in turn: 

 
4 At the Local Appeals Board hearing, the building official introduced the County 

Building Department’s internal notes to VHOV’s building permit applications for the stairway 

structure attached hereto as Exhibit E, which the building official inaccurately represented as 

permit application forms submitted by VHOV. The building official asserted that these 

application notes, which list the occupancy as “Hotels transient – R-1,” affirmed that R- 

occupancy standards apply to the stairway structure. The foregoing is irrelevant as the occupancy 

classification of the stairway structure is governed by the provisions of the IBC, not the County’s 

self-serving application notes or any application forms. 
 
5 The building official erroneously applied R-1 standards, which is reserved for “sleeping 

units where the occupants are primarily transient in nature” such as  “hotels,” “motels,” and 

“boarding houses with more than 10 occupants.” See IBC § 310.2. As detailed above, the 

stairway structure serves one private residential dwelling unit that is used and occupied solely by 

VHOV’s Manager, Mr. Vallerie, and his invitees. It does not serve a “hotel,” “motel,” or 

“boarding house.” Mr. Vallerie’s occupancy of the second-floor residence further is not 

“transient in nature,” which the IBC defines as a sleeping unit occupied for less than 30 days. 

The second-floor residence is intended for occupation by Mr. Vallerie throughout the spring, 

summer, and fall months while he operates the Pleasants’ Landing Marina located on the 

Property.  
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Alleged Offense: “Stair Riser Height: is 8” inches in height, per Section 1011.5.2, 

Riser height shall be a maximum of 7” inches and a minimum of 4” inches.” 

 

Response: This applies an erroneous construction standard to the stairway 

structure. The applicable R-3 standards for stair riser height is a maximum of 8.25”. See 

13VAC5-63-245(W)(5).  As documented in the Notice, the staircase riser height is 8” in 

compliance with the applicable R-3 standards.  

 

Alleged Offense: “Guard height: on the stairs is 36” in height, per Section 

1015.3, the Guard height shall be 42” in height on stairs, landing, ramps, and decks.”  

 

Response: This applies an erroneous construction standard to the stairway 

structure. The applicable R-3 standards for guard height is 36”. See IBC § 1015.3.3.  As 

documented in the Notice, the guard height of the staircase is 36” in compliance with the 

applicable R-3 standards. 

 

Alleged Offense: “Handrails: no handrails installed, per Section 1014.2, a 

graspable handrail shall be installed at a height of 34”-38” measuring from the nosing of 

the thread.” 

 

Response: The top of the guard for the stairway structure functions and serves as 

a graspable handrail. See Exhibit D. The USBC permits the top of the guard to serve as a 

handrail.6 As documented in the Notice, the top of the guard/handrail was installed at a 

height of 36”  in compliance with IBC Section 1014.2. 

 

Alleged Offense: “Floor Joist and Hangers: Not installed on the landing or the 

lower section of the stairs, which are required per Section 2304.10.3.” 

 

Response: This is not an existing requirement.  IBC Section 2304.10.3 does not 

reference, much less require, the installation of a floor joist and hangers.  

 

Alleged Offense: “Stairway Fire Separation Distance from the Building: is 23” 

inches, per Sections 1027.5 and 1027.6 ex. (1), Exterior exit stairways and ramps shall 

have a minimum fire separation distance of 10’ feet measured at right angles from the 

exterior edge of the stairway, ramp, or landing to: Adjacent lot lines, and other portions 

of the building.”  

 

Response: The cited provision is inapplicable, as the stairway structure is not an 

“exterior exit stairway” as defined in the IBC.  The IBC defines an “exterior exit 

stairway” as a “component that serves to meet one or more means of egress design 

requirements . . .” See IBC § 202. A “means of egress“  is defined as a “continuous and 

unobstructed path” to a “public way.” Id. A “public way” is defined in pertinent part as “a 

 
6 See e.g. The Journal of Light Construction, Guardrails v. Handrails (July 11, 2019), 

available at: https://www.jlconline.com/how-to/exteriors/guardrails-vs-handrails 
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street, alley or other parcel of land . . . that has been deeded, dedicated or otherwise 

permanently appropriated to the public for public use . . .” 

 

The stairway structure is not a “means of egress” component, as it does not lead to 

or provide a continuous path to a “public way.” It provides ingress and egress to and from 

VHOV’s private residence on VHOV’s private property. Thus, the stairway structure is 

not an “exterior exit stairway” and is not subject to the 10’ separation distance to other 

portions of the building set forth in IBC Section 1027.6.   

 

Further, the County Building Department affirmed that the 10’ separation distance 

of IBC Section 1027.6 does not apply when it approved VHOV’s construction plans for 

the stairway structure, which clearly depict the proposed stairway structure 

approximately two feet, or 24 inches, from other portions of the building. See Exhibit C.  

 

2. The Notice is moot as any prosecution thereof is time-barred under Virginia Code §§ 19.2-8 

and 36-106(D). 

 

In the event that the Notice or any portion thereof is upheld, it would serve no purpose 

since any prosecution to compel compliance with or otherwise enforce the Notice is time-barred 

under Virginia Code §§ 19.2-8 and 36-106(D). 

 

The USBC at Section 115.3 provides that “[i]f the responsible party has not complied 

with [a] notice of violation, the building official may initiate legal proceedings . . . to restrain, 

correct or abate the violation” subject to “Section 19.2-8 of the Code of Virginia[,]concerning the 

statute of limitations for building code prosecutions.” Virginia Code §§ 19.2-8 and 36-106(D) 

mandate that any prosecution under the USBC “shall commence within one year of discovery of 

the offense by the building official, provided that such discovery occurs within two years of the 

date of initial occupancy or use after construction of the building or structure . . .” (Emphasis 

added). The USBC at Section 115.2.1 provides that “[w]hen compliance can no longer be 

compelled by prosecution under Section 36-106 of the Code of Virginia, the building official, 

when requested by the building owner, shall document in writing the existence of the violation 

noting the edition of the USBC the violation is under.”  

 

 VHOV’s initial use of the stairway structure commenced in April of 2019. See 

Ex. B.  The Notice, however, was not issued until January 24, 2022, which is well-after  

“two years of the date of initial occupancy or use after construction of the building or 

structure” such that any prosecution to compel compliance with or otherwise enforce the 

Notice is time-barred under Virginia Code §§ 19.2-8 and 36-106(D).7 Accordingly, the 

Notice is unenforceable and moot, and the building official’s remedy is limited to 

 
7 The limitations period runs from VHOV’s initial use of the stairway structure because 

VHOV does not “occupy” the stairway structure as detailed above. In addition, while the 

building official may still be within one-year of “discovery” of the alleged USBC offenses cited 

in the Notice, this is irrelevant due to the “two years of the date of initial occupancy or use” 

proviso of Virginia Code § 19.2-8.  
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“document[ing] in writing the existence of the violation” when requested by the building 

owner under USBC Section 115.2.1 (this request will not be forthcoming). 

 

Conclusion 

  

 For the foregoing reasons, VHOV respectfully requests for the State Review 

Board to reverse the decision of the Local Appeals Board, and to reverse and dismiss the 

building official’s Notice in its entirety. 
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Documents Submitted,  
through legal counsel, by 

Vallerie Holdings of 
Virginia (Michael Vallerie)
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Louisa County, Virginia
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Search

       
Land and Value Information

 

 

Parcel No: 47 11 B2 Magisterial: JACKSON

Record Number: 20455-1 Legal Description: PLEASANTS LANDING 
PLAT:491/201 LOT B2 
DB 1435/750 7.298 AC Acres: 7.298

Zoning: C2 Deed Book/Page: 1435/750

Occupancy: DWELLING Property Type: COMMERCIAL/INDUSTRIAL

       
Addresses

Property: 349 PLEASANTS LANDING RD 
BUMPASS , VA 23024

Owner(s): VALLERIE HOLDINGS OF VIRGINIA LLC 
6743 TARPLEYS TAVERN RD 
WILLIAMSBURG , VA 23188


       
Web Link Information

This Real Estate info found at: https://louweb.louisa.org/assess/index.asp?action=Get Records&RecFilter=20455


Building Data

       
General

 

       
Exterior

 

       
Interior

Year Built 0 Roof: GABLE Stories 2

Age Unknown Roofing: METAL   Rooms: 6

Condition AVERAGE   Walls: VINYL   Bedrooms: 3

Class: C  Foundation: CONCRETE   Full Bathrooms: 1 

Right of Way PUBLIC   Water WELL   Half Bathrooms: 0 

Easement PAVED   Sewer SEPTIC   Walls:  

Terrain ON   Electric: Y  Floors: WOOD  

Character ROLLING/SLOPING  Gas: N  Floors:  

Garage: NONE   Heat: B. BOARD   Fireplaces: 0 

Carport: NONE   Fuel: ELECTRIC   Flues 0 

    A/C: YES   Basement: NONE 

 

Calculations

Structural Elements Size Rate Condition Adjust Value 

Building 1,120.0  108.05      121,016 

Basement 0.0  12.00      0 

Fin.Basement 0.0  0.00      0 

Plumbing         -1,600 

Heat         0 

A/C         2,240 

Fireplaces         0 

Flues         0 

Built-in         0 

Additions Size Rate Condition Adjust Value 

Exhibit A
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C -DECK 242.0 12.00     2,904 

F -POR 200.0 18.00     3,600 

  Dwelling Subtotal = 128,160 

Appreciation/Depreciation Factors Condition Adjust Depreciation

Class Factor 110 % 140,976 

  Physical Depreciation -24 % -33,834 

Market Value Adjustment 55 % 58,928 

 
Adjusted Dwelling Value = 166,070 

Other
Improvements Size Rate Condition Adjust Value 

COMM METAL SHELL 12000 x
0  22.65  A  20%  217,440 

GENERAL ASSEMBLY 4800 x 0  25.00  A  20%  96,000 

BOAT WORKSHOP 5528 x 0  0.00  A  0%  0 

STORE/COMMERCIAL 1672 x 0  30.00  A  20%  40,128 

UPSTAIRS STORAGE 4560 x 0  10.00  A  20%  36,480 

PATIO CONCRETE 2112 x 0  4.00  A  0%  8,448 

BOAT PORT WD 312 x 0  8.00  A  25%  1,872 

DOCKS WD (GAS) 1080 x 0  12.00  A  25%  9,720 

DOCK 5 x 56  12.00  A  25%  2,520 

SHED 10 x 12  8.00  A  40%  576 

BLOCK STORAGE 12 x 16  6.00  A  40%  691 

BOAT RAMPS   5,000.00  A  25%  3,750 

DECK/STAGE WD 25 x 29  12.00  A  10%  7,830 

POLE SHED 16 x 20  6.00  A  15%  1,632 

POLE SHED 16 x 20  6.00  A  15%  1,632 

DOCK 6 x 90  12.00  A  0%  6,480 

DOCK/SLIP 4 x 92  12.00  A  25%  3,312 

DOCK/SLIP 5 x 100  12.00  A  25%  4,500 

DOCK/SLIP 5 x 100  12.00  A  25%  4,500 

DOCK/SLIP 4 x 58  12.00  A  25%  2,088 

DOCK 8 x 24  12.00  A  25%  1,728 

Other Improvements Value = 451,327 

Prior Assessment Improved Value = 592,200 Total Improved Value (rounded to nearest hundred) = 617,400 

Land Use and Value Acres Rate Condition Adjust Value 

1   380,000    -4%  364,800 

1   300,000    0%  300,000 

5.298   50,000    0%  264,900 

Prior Assessment Land Value = 929,700 Land Use and Value (rounded to nearest hundred) = 929,700 

Total Property Value Value 

Prior Assessment Property Value = 1,521,900
Increase = 1.66 %

Total Property Value (rounded to nearest hundred) =
1,547,100 
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Assessments/Sales

Assessment
Date

Land
Value

Structure(s)
Value

Property
Total

Land Use
Total

Taxable
Amount

Tax Rate
(cents/$100)

County
Taxes*

2021 929,700 617,400 1,547,100 0 1,547,100 72 11,139

2020 929,700 592,200 1,521,900 0 1,521,900 72 10,958

2019 929,700 495,700 1,425,400 0 1,425,400 72 10,263

2018 918,300 476,500 1,394,800 0 1,394,800 72 10,043

2017 918,300 533,900 1,452,200 0 1,452,200 72 10,456

2016 918,300 533,900 1,452,200 0 1,452,200 72 10,456

2015 918,300 530,000 1,448,300 0 1,448,300 72 10,428

2014 918,300 530,600 1,448,900 0 1,448,900 68 9,853

2013 925,900 528,700 1,454,600 0 1,454,600 65 9,455

2012 925,900 522,100 1,448,000 0 1,448,000 65 9,412

2011 925,900 522,900 1,448,800 0 1,448,800 62 8,983

2010 944,900 531,000 1,475,900 0 1,475,900 62 9,151

2009 944,900 533,000 1,477,900 0 1,477,900 62 9,163

2008 944,900 533,400 1,478,300 0 1,478,300 62 9,165

2007 944,900 429,400 1,374,300 0 1,374,300 62 8,521

2006 898,400 427,100 1,325,500 0 1,325,500 64 8,483
231



1/27/22, 3:16 PM Louisa County Assessors Office - Summary Printout 1/27/2022

https://louweb.louisa.org/assess/master_P.asp 4/4

2005 808,400 372,500 1,180,900 0 1,180,900 66 7,794

2003 808,400 365,000 1,173,400 0 1,173,400 67 7,862

2001 714,900 391,900 1,106,800 0 1,106,800 67 7,416

* Approximate - these are calculated County taxes for this web page. Click here for Actual Taxes 

Sale
Date Owner 1 Owner

2
Deed
Book

Will
Book Grantor Sale Price

12/2015 VALLERIE HOLDINGS OF VIRGINIA
LLC     1435 /

750 / 0 GODBOLT, TERRY D & TERRY T
  2,250,000

12/2011 GODBOLT, TERRY D & TERRY T     1266 /
615 / 0 AVERETT, MICHAEL R & ROBIN

L   1,200,000

05/2005 AVERETT, MICHAEL R & ROBIN L     923 / 325 / 0 GODBOLT, TERRY D & TERRY T
  2,100,000

01/1989 GODBOLT, TERRY D & TERRY T     357 / 179 / 0   500,000

https://www.louisacounty.com
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State Building Code Technical Review Board Policy #9 

Title:  Process of jurisdictional issues such as properness before the Review 
Board, timeliness, proper party, aggrieved party, or any other 
administrative provision.  

Authority:   Section 36-108 et seq. of the Code of Virginia  

Policy Statement: It shall be the policy of the State Building Code Technical Review Board 
(Board) that when the State Building Code Technical Review Board 
Secretary (Secretary) is processing an application for appeal (Appeal) and 
discovers a jurisdictional issue, the Secretary shall, when possible, and in 
the interest of time, bring the issue before the Board for consideration in 
a preliminary hearing in the first available slot on an upcoming agenda.  
When this occurs, the Secretary may schedule the merits of the case on 
the meeting agenda of the next regularly scheduled meeting following 
the meeting where the jurisdictional issue was heard.  If the Board 
dismissed the Appeal during the preliminary hearing, the follow up 
hearing shall be cancelled.     

It shall further be the policy of the Board that when processing a preliminary 
hearing, the Secretary, shall only forward to the Board the documents and 
information provided by the parties related to the jurisdictional issue to be 
considered in the preliminary hearing.  If the appeal is not dismissed during the 
preliminary hearing and a hearing for the merits of the case is to be heard, then 
the Secretary shall forward the documents and information provided by the 
parties related to the merits of the case. 

Approval  
and Review:  This Board policy was reviewed and approved on 10/18/2019.  

Supersession:   This Board policy was revised and approved on 11/18/2022.  

Board Chair   
at Last Review:  James R. Dawson 

DHCD Director:  Bryan Horn 
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State Building Code Technical Review Board Policy #30 
 

Title:  Remote Participation of State Building Code Technical Review Board 
Members 

Authority:  Section 2.2-3708.3 of the Code of Virginia and is to be strictly construed in 
conformance with the Virginia Freedom of Information Act (VFOIA), Code of 
Virginia Section 2.2-3700 3715. 

 This policy shall not govern an electronic meeting conducted to address a state 
of emergency declared by the Governor or the Board of Supervisors. Any 
meeting conducted by electronic communication means under such 
circumstances shall be governed by the provisions of Va. Code § 2.2-3708.2. This 
policy also does not apply to an all-virtual public meeting.  

Policy Statement: DEFINITIONS  

BOARD State Building Code Technical Review Board or any 
committee, subcommittee, or other entity of the State Building Code Technical 
Review Board.  

Member State Building Code Technical Review 
Board.  

Remote participation
State Building Code Technical Review Board by electronic communication 
means in a public meeting where a quorum of the Board is physically assembled, 
as defined by Va. Code § 2.2-3701.  

Meeting -3701.  

Notify notifies
as email or letter. Notice does not include text messages or communications via 
social media. 

MANDATORY REQUIREMENTS  

Regardless of the reasons why the member is participating in a meeting from a 
remote location by electronic communication means, the following conditions 
must be met for the member to participate remotely:  
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a. A quorum of the Board must be physically assembled at the primary or central 
meeting location; and  

b. Arrangements have been made for the voice of the remotely participating 
member to be heard by all persons at the primary or central meeting location. If 
at any point during the meeting the voice of the remotely participating member 
is no longer able to be heard by all persons at the meeting location, the remotely 
participating member shall no longer be permitted to participate remotely. 

PROCESS TO REQUEST REMOTE PARTICIPATION  

a. On or before the day of the meeting, and at any point before the meeting 
begins, the requesting member must notify the Board Chair (or the Vice-Chair if 
the requesting member is the Chair) that they are unable to physically attend a 
meeting due to (i) a temporary or permanent disability or other medical condition 
that prevents the member's physical attendance, (ii) a family member's medical 
condition that requires the member to provide care for such family member, 
thereby preventing the member's physical attendance, (iii) their principal 
residence location more than 60 miles from the meeting location, or (iv) a 
personal matter and identifies with specificity the nature of the personal matter.  

b. The requesting member shall also notify the Board Secretary of their request, 
but their failure to do so shall not affect their ability to remotely participate.  

c. If the requesting member is unable to physically attend the meeting due to a 
personal matter, the requesting member must state with specificity the nature of 
the personal matter. Remote participation due to a personal matter is limited 
each calendar year to two meetings or 25 percent of the meetings held per 
calendar year rounded up to the next whole number, whichever is greater. There 
is no limit to the number of times that a member may participate remotely for 
the other authorized purposes listed in (i) (iii) above.  

d. The requesting member is not obligated to provide independent verification 
regarding the reason for their nonattendance, including the temporary or 

condition that prevents their physical attendance at the meeting.  

e. The Chair (or the Vice-Chair if the requesting member is the Chair) shall 
promptly notify the requesting member whether their request is in conformance 
with this policy, and therefore approved or disapproved.  

PROCESS TO CONFIRM APPROVAL OR DISAPPROVAL OF PARTICIPATION FROM 
A REMOTE LOCATION  
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When a quorum of the Board has assembled for the meeting, the Board shall vote 
to determine whether:  

a. The 
request to participate from a remote location was in conformance with this 
policy; and  

b. The voice of the remotely participating member can be heard by all persons at 
the primary or central meeting location. 

RECORDING IN MINUTES:  

a. If the member is allowed to participate remotely due to a temporary or 
permanent disability o
condition that requires the member to provide care to the family member, or 
because their principal residence is located more than 60 miles from the meeting 
location the Board shall record in its minutes (1) the Board

location from which the member participated.  

b. If the member is allowed to participate remotely due to a personal matter, such 
matter shall be cited in the minutes with specificity, as well as how many times 
the member has attended remotely due to a personal matter, and a general 
description of the remote location from which the member participated.  

ely is disapproved, the disapproval, 
including the grounds upon which the requested participation violates this policy 
or VFOIA, shall be recorded in the minutes with specificity.  

CLOSED SESSION  

If the Board goes into closed session, the member participating remotely shall 
ensure that no third party is able to hear or otherwise observe the closed 
meeting.  

STRICT AND UNIFORM APPLICATION OF THIS POLICY  

This Policy shall be applied strictly and uniformly, without exception, to the entire 
membership, and without regard to the identity of the member requesting 
remote participation or the matters that will be considered or voted on at the 
meeting.  
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The Chair (or Vice-
participate remotely and the written response for a period of one year, or other 
such time required by records retention laws, regulations, and policies. 

Approval  
and Review:  This Board policy was reviewed and approved on 11/18/2022.  

Supersession:   This Board policy is new.  

Board Chair   
at Last Review:   James R. Dawson 
 
DHCD Director:  Bryan Horn 
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State Building Code Technical Review Board Policy #31 
 

Title:  All Virtual Public Meeting of the State Building Code Technical Review Board 

Authority:  Section 2.2-3708.3 of the Code of Virginia and is to be strictly construed in 
conformance with the Virginia Freedom of Information Act (VFOIA), Code of 
Virginia Section 2.2-3700 3715. 

 This policy shall not govern an electronic meeting conducted to address a state 
of emergency declared by the Governor or the Board of Supervisors. Any 
meeting conducted by electronic communication means under such 
circumstances shall be governed by the provisions of Va. Code § 2.2-3708.2.  

Policy Statement: DEFINITIONS  

BOARD State Building Code Technical Review Board or any 

committee, subcommittee, or other entity of the State Building Code Technical 
Review Board.  

Member State Building Code Technical Review 
Board.  

c. -  means a public meeting conducted by the Board 
using electronic communication means during which all members of the public 
body who participate do so remotely rather than being assembled in one physical 
location, and to which public access is provided through electronic 
communication means, as defined by Va. Code § 2.2-3701. 

Meeting -3701.  

Notify notifies
as email or letter. Notice does not include text messages or communications via 
social media. 

WHEN AN ALL-VIRTUAL PUBLIC MEETING MAY BE AUTHORIZED  

An all-virtual public meeting may be held under the following circumstances: 
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a. It is impracticable or unsafe to assemble a quorum of the Board in a single 
location, but a state of emergency has not been declared by the Governor; or  

b. Other circumstances warrant the holding of an all-virtual public meeting, 
including, but not limited to, the convenience of an all-virtual meeting; and  

c. The Board has not had more than two all-virtual public meetings, or more than 
25 percent of its meetings rounded up to the next whole number, whichever is 
greater, during the calendar year; and 

d. The Board -virtual public meeting.  

PROCESS TO AUTHORIZE AN ALL-VIRTUAL PUBLIC MEETING 

a. The Board may schedule its all-virtual public meetings at the same time and 
using the same procedures used by the Board to set its meetings calendar for the 
calendar year; or  

b. If the Board wishes to have an all-virtual public meeting on a date not 
scheduled in advance on its meetings calendar, and an all-virtual public meeting 
is authorized under Section 3 above, the Board Chair may schedule an all-virtual 
public meeting provided that any such meeting comports with VFOIA notice 
requirements.  

ALL-VIRTUAL PUBLIC MEETING REQUIREMENTS  

The following applies to any all-virtual public meeting of the Board that is 
scheduled in conformance with this Policy:  

a. The meeting notice indicates that the public meeting will be all-virtual and the 
Board will not change the method by which the Board chooses to meet without 
providing a new meeting notice that comports with VFOIA;  

b. Public access is provided by electronic communication means that allows the 
public to hear all participating members of the Board;  

c. Audio-visual technology, if available, is used to allow the public to see the 
members of the Board;  

d. A phone number, email address, or other live contact information is provided 
to the public to alert the Board if electronic transmission of the meeting fails for 
the public, and if such transmission fails, the Board takes a recess until public 
access is restored;  
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e. A copy of the proposed agenda and all agenda packets (unless exempt) are 
made available to the public electronically at the same time such materials are 
provided to the Board;  

f. The public is afforded the opportunity to comment through electronic means, 
including written comments, at meetings where public comment is customarily 
received; and  

g. There are no more than two members of the Board together in one physical 
location.  

RECORDING IN MINUTES:  

Minutes are taken as required by VFOIA and must include the fact that the 
meeting was held by electronic communication means and the type of electronic 
communication means used.  

CLOSED SESSION  

If the Board goes into closed session, transmission of the meeting will be 
suspended until the public body resumes to certify the closed meeting in open 
session.  

STRICT AND UNIFORM APPLICATION OF THIS POLICY  

This Policy shall be applied strictly and uniformly, without exception, to the entire 
membership, and without regard to the matters that will be considered or voted 
on at the meeting. 

Approval  
and Review:  This Board policy was reviewed and approved on 11/18/2022.  

Supersession:   This Board policy is new.  

Board Chair   
at Last Review:   James R. Dawson 
 
DHCD Director:  Bryan Horn 
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Commonwealth of Virginia 
2023 Pay and Holiday Calendar

State Holidays 

January 2 
New Year�s Day (Observed) 
January 16 
Martin Luther King, Jr. Day 
February 20 
George Washington Day 
May 29 
Memorial Day 
June 19 
Juneteenth 
July 4 
Independence Day   
September 4 
Labor Day 
October 9 
Columbus Day & Yorktown     
Victory Day 
November 7 
Election Day  
November 10 
Veterans Day (Observed)  
November 22 
4 hours additional holiday time 
November 23 
Thanksgiving 
November 24 
Day After Thanksgiving 
December 22 
4 hours additional holiday time 
December 25 
Christmas

Please note:  In some agencies, the 
holiday and payday schedule may 
vary from what is shown here.  If you 
have questions, see your 
agency human resources officer. 

Denotes Payday 

Denotes Holiday 

Denotes Additional     
Time Off          

Denotes Payday on  
Holiday or Time Off 

Published by the Virginia Department 
of Human Resource Management.    
An equal opportunity employer. 

Published by  
Commonwealth of Virginia             

September 2022 
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